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OVERSIGHT HEARING ON OVERSIGHT OF THE 
OBAMA ADMINISTRATION’S QUESTIONABLE 
APPLICATION OF SEQUESTRATION TO THE 
SECURE RURAL SCHOOLS PROGRAM AND 
THE COSTS TO STATES, LOCAL ECONOMIES, 
AND RURAL SCHOOL CHILDREN 


Tuesday, January 14, 2014 
U.S. House of Representatives 
Committee on Natural Resources 
Washington, DC 


The committee met, pursuant to notice, at 10:04 a.m., in room 
1324, Longworth House Office Building, Hon. Doc Hastings [Chair- 
man of the Committee] presiding. 

Present: Representatives Hastings, Gohmert, Bishop, Broun, 
McClintock, Thompson, Lummis, Benishek, Duncan, Tipton, Gosar, 
Labrador, Southerland, Mullin, Daines, LaMalfa, Smith, DeFazio, 
Holt, Horsford, Huffman, Lowenthal, Garcia, and Clark. 

The Chairman. The Committee on Natural Resources will come 
to order. 

And the Chair notes the presence of a quorum, which under rule 
3(e) is two members, and we have exceeded that. 

The Committee on Natural Resources meets today to hear testi- 
mony on the Obama administration’s questionable application of 
sequestration to the Secure Rural Schools program and the costs 
to States, local economies, rural schools and children. 

I do want to, before we start, recognize our newest member to 
the committee, the gentlelady from Massachusetts, who was elected 
to take the place of the Ranking Member, who now I know people 
in Massachusetts lovingly call Senator Markey. I understand that, 
but Ms. Clark thank you. Welcome to the committee, and we look 
forward to working with you on this and many other issues. So 
welcome to the committee. 

Ms. Clark. Thank you. 

The Chairman. Thank you. 

Mr. DeFazio. Mr. Chairman, if I might. 

The Chairman. Yes, I yield. 

Mr. DeFazio. Thank you, Mr. Chairman. 

I had the opportunity to sit down and talk at some length about 
the committee, its jurisdiction, and the expertise that Ms. Clark 
brings to this committee, particularly regarding oceans, energy 
issues, and it turns out she knows a fair amount about tribal gam- 
ing, too. So she is going to be a great new member of the com- 
mittee, and I look forward to working with her. 

The Chairman. Well, we all do, and welcome aboard. 

I will recognize myself because the opening statements are con- 
fined to the Chairman and the Ranking Member. However, if any 
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member wants to have an opening statement, without objection, 
you can submit that before the end of business today. 

Without objection, so ordered. 

STATEMENT OF THE HON. DOC HASTINGS, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF WASHINGTON 

The Chairman. We are here today to get questions answered re- 
garding the Obama administration’s decision to retroactively sub- 
ject 2012 Secure Rural School payments to President Obama’s 2013 
sequestration cuts. The Secure Rural Schools program helped pro- 
vide rural counties with funds for teachers, schools, police officers, 
emergency services, and infrastructures. 

These payments are necessary because the Federal Government 
had failed to uphold its century-old promise to actively manage our 
national forests that provide a stable revenue stream for rural 
counties containing national forest land. 

In July of 2012, President Obama signed into law an extension 
of the Secure Rural Schools program for fiscal year 2012. These fis- 
cal year 2012 funds, totaling $323 million, were distributed to 41 
States by the Department of Agriculture in January of 2013. 

Two months later, on March 19, 2013, the Obama administration 
announced, citing the sequestration cuts, that it was requesting re- 
payment of $17.9 million that had already been distributed. This 
action immediately sparked bipartisan opposition from Congress. 
State governors of both parties informed the administration that 
they would not repay the funds due to the questionable legal au- 
thority. 

The Obama administration appeared intent on making the se- 
quester as painful and visible as possible, and this was another ex- 
ample. Instead of working with Congress to make responsible cuts 
and reforms, the administration took the political opportunity to go 
after funds used to pay teacher and police salaries. 

Several questions immediately arose from the administration’s 
actions, including how and why the decision was reached to apply 
sequestration to the fiscal year 2012 funds, and what legal author- 
ity they had to do so. 

Numerous oversight letters were sent to USD A and 0MB that 
included requests for documents and information, which were 
largely ignored. This left the committee with no choice but to issue 
subpoenas for these documents. It was only after subpoenas were 
issued and we invited Secretary of Agriculture Vilsack and 0MB 
Director Burwell to appear before the committee that documents 
began to slowly trickle in. 

I must express my frustration and disappointment in the Obama 
administration for repeatedly stonewalling Congress and stalling 
our legitimate oversight efforts. It is unacceptable and the Amer- 
ican people deserve better from an administration that boasts of 
being the most open and transparent in history. 

Now, Secretary Vilsack and Director Burwell refused invitations 
to testify on this issue, as did U.S. Forest Service Chief Tom 
Tidwell, USDA General Counsel Ramona Romero, and 0MB Direc- 
tor for Budget Brian Deese. 

Instead, the USDA sent Robert Bonnie, Under Secretary for 
Natural Resources and Environment, and the 0MB sent no one. 
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So, Mr. Bonnie, you are seated at the table. Since you are the 
one and only witness that the Obama administration has agreed to 
produce, we must assume that means that you are an expert on 
this issue with full knowledge of what happened and will have the 
ability and authority to fully answer our questions. 

This morning the committee released a staff report on the pre- 
liminary findings of our investigation into the matter. Our inves- 
tigation found that it was the White House Office of Management 
and Budget, or 0MB, that ordered the sequestration cuts to apply 
for Secure Rural School funds already distributed, and that this 
was done over the opposition and legal advice of USDA attorneys. 

The SRS program was renewed for fiscal year 2013 and distribu- 
tion of those funds should be announced any day now. The 0MB 
and USDA have said that these funds will not be subjected to the 
sequester, and I hope to hear further confirmation of that today, 
and that is an important point. 

Ultimately, this matter is further justification for why the Senate 
must act on H.R. 1526, the Restoring Healthy Forests for Healthy 
Communities Act. 

The Secure Rural Schools program was intended to be a short- 
term solution, and counties are still lacking a stable, dependable 
source of revenue. This bill, which passed the House with bipar- 
tisan support, would restore active forest management and once 
again share timber revenue with counties. 

It would also create over 200,000 jobs and provides funding for 
the Secure Rural Schools program for fiscal year 2014. This is one 
of the many House-passed bills in which the Senate has not taken 
any action. 

I expect answers from our witness today, and that we can walk 
away from this hearing giving rural counties the assurance that 
they will not endure further politically motivated cuts to schools, 
law enforcement, and emergency services. 

[The prepared statement of Mr. Hastings follows:] 

Prepared Statement of the Hon. Doc Hastings, Chairman, Committee on 

Natural Resources 

We are here today to get questions answered regarding the Obama administra- 
tion’s decision to retroactively subject 2012 Secure Rural School payments to 
President Obama’s 2013 sequestration cuts. 

The Secure Rural Schools program helps provide rural counties with funds for 
teachers, schools, police officers, emergency services, and infrastructure. These 
payments are necessary because the Federal Government has failed to uphold its 
century-old promise to actively manage our national forests and provide a stable 
revenue stream for rural counties containing national forest land. 

In July of 2012, President Obama signed into law an extension of the Secure 
Rural Schools program for fiscal year 2012. These fiscal year 2012 funds, totaling 
$323 million, were distributed to 41 States by the Department of Agriculture in 
January of 2013. Two months later, on March 19, 2013, the Obama administration 
announced, citing sequestration cuts, that it was requesting repayment of $17.9 mil- 
lion that had already been distributed. 

This action immediately sparked bipartisan opposition from Congress. State gov- 
ernors of both parties informed the administration that they would not repay the 
funds due to the questionable legal authority. 

The Obama administration appeared intent on making the sequester as painful 
and visible as possible, and this was another example. Instead of working with 
Congress to make responsible cuts and reforms, the administration took the political 
opportunity to go after funds used to pay teacher and police salaries. 
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Several questions immediately arose from the administration’s actions, including 
how and why the decision was reached to apply sequestration to the fiscal year 2012 
funds, and what legal authority they had to do so. 

Numerous oversight letters were sent to the USDA and 0MB that included re- 
quests for documents and information, which were largely ignored. This left the 
committee with no choice but to issue subpoenas for these documents. It was only 
after subpoenas were issued and we invited Secretary of Agriculture Vilsack and 
0MB Director Burwell to appear before the committee that documents began to 
slowly trickle in. 

I must express my frustration and disappointment in the Obama administration 
for repeatedly stonewalling Confess and stalling our legitimate oversight efforts. 
It is unacceptable and the American people deserve better from an administration 
that boasts of being the most open and transparent in history. 

Secretary Vilsack and Director Burwell refused invitations to testify on this issue, 
as did U.S. Forest Service Chief, Thomas Tidwell; USDA General Counsel, Ramona 
Romero; and 0MB Deputy Director for Budget, Brian Deese. Instead, the USDA 
sent Robert Bonnie, Under Secretary for Natural Resources and Environment. The 
0MB sent no one. 

Mr. Bonnie, since you are the one and only witness the Obama administration has 
agreed to produce, we must assume that means you are an expert on this issue with 
full knowledge of what happened and have the ability and authority to fully answer 
questions. 

This morning the committee released a staff report on the preliminary findings 
of our investigation into this matter. Our investigation found that it was the White 
House Office of Management and Budget that ordered the sequestration cuts to 
apply to Secure Rural Schools funds already distributed; and that this was done 
over the opposition and legal advice of USDA attorneys. 

The SRS program was renewed for fiscal year 2013 and distribution of these 
funds should be announced any day now. The OMB and USDA have said that these 
funds will not be subjected to the sequester, and I hope to hear further confirmation 
of that today. 

Ultimately, this matter is further justification for why the Senate must act on 
H.R. 1526, the Restoring Healthy Forests for Healthy Communities Act. The Secure 
Rural Schools program was intended to be a short-term solution and counties are 
still lacking a stable, dependable source of revenue. 

This bill, which passed the House with bipartisan support, would restore active 
forest management and once again share timber revenue with counties. It would 
also create over 200,000 jobs and provides funding for the Secure Rural Schools pro- 
gram for fiscal year 2014. 

This is one of many House-passed jobs bills on which Harry Reid’s Senate must 
take immediate action. 

I expect answers from our witness today and that we can walk away from this 
hearing giving rural counties the assurance that they will not endure further, politi- 
cally motivated, cuts to schools, law enforcement, and emergency services. 


The Chairman. With that I will recognize the distinguished 
Ranking Member. 

STATEMENT OF THE HONORABLE PETER A. DeFAZIO, A 
REPRESENTATIVE IN CONGRESS FOR THE STATE OF OREGON 

Mr. DeFazio. Thank you, Mr. Chairman. 

You know, a couple of years ago Congress passed a really stupid 
law under the premise that it would never ever be implemented. 
Well, I have been around here long enough to know that really stu- 
pid things often do get implemented, and that was the Budget 
Control Act and the sequestration provisions. 

And we are here today to find out why Congress and many here 
probably voted for a law that imposed sequestration on the govern- 
ment; that sequestration had a detrimental impact on critical pro- 
grams. Well, you create a bad law. The administration applies the 
bad law and particularly when you restrict the ways in which the 
cuts can be made. They are across the board by account, and when 
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you delegate, when this all gets to 0MB, referred to by my former 
colleague, our former colleague, A1 Swift from Washington State, 
when I was early on and having problems with 0MB, he said, “Oh, 
DeFazio, do you not know they’re the trolls under the bridge that 
come out and chew on your leg?” 

And that is where this all ended up. Forest Service did, I think, 
the right thing. They disbursed the funds because the law said they 
should be disWrsed as soon as practicable, and Interior sat on the 
money. So 0MB in the interim, between the time Forest Service 
disbursed and Interior disbursed, came up with a directive that 
said these funds have to be sequestered. 

I bitterly agreed with their interpretation. They were 2012 mon- 
ies. They were being disbursed in 2013. We went back and forth. 
I talked to people in 0MB, Forest Service, Interior, as high as I 
could go. We had exchanges of letters. We all have seen those let- 
ters, and in the end 0MB prevailed, and the Forest Service was re- 
quired to ask for the money back, a really bad result for struggling 
counties. 

And you know, we have something in common here today. It is 
the issue of adequate funding to these counties both for critical 
services they provide and for the monies that flow to school dis- 
tricts all across the United States, and we have made the SRS pay- 
ments a bipartisan issue over the years, and I hope that we can 
productively go forward and look at ways that we can renew these 
payments, even if we move to more active forest management and 
more revenues are created. 

It will not happen instantaneously. It will not happen in 6 
months or 12 months. In the case of a bill that I have proposed 
with Greg Walden and Kurt Schrader in particular lands that are 
absolutely unique to my State, it will take several years to make 
those sorts of transitions. So we will need some essentially bridge 
payments. 

So we would more productively be here today trying to figure out 
a way to continue the authorization of SRS, how to fund SRS, and 
how to practically look at more active forest management. Instead 
we are going to have a little show here. The committee was in- 
formed over a week ago that these other people would not be com- 
ing, that they did send the Assistant Secretary, and he is versed 
in the issue and, I believe, can answer any questions that are perti- 
nent and relevant. 

I think I already summarized what actually happened. There is 
nothing really to investigate here, but we can waste a couple of 
hours on it instead of doing something proactive to try and figure 
out how we are going to better provide for counties, schools and 
economic activity in rural areas. 

That is the way it is. So here we are. Let’s go forward. 

[The prepared statement of Mr. DeFazio follows:] 

Prepared Statement of the Hon. Peter A. DeFazio, Ranking Member, 
Committee on Natural Resources 

Two summers ago Congress passed a really stupid law called the Budget Control 
Act, also known as sequestration. I strongly opposed sequestration and said that it 
was a terrible idea. Unfortunately, I was right. 

Sequestration has been a disaster. It has negatively impacted American families 
and businesses. It has disrupted the work of our Federal agencies. And, it has cut 
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funds for unnecessary, wasteful Federal programs right alongside effective, efficient 
ones. Despite my objections, the Budget Control Act became law. 

In June 2012, Congress passed MAP-21. MAP-21 saved or created millions of 
good-paying jobs and continued crucial, job-creating investments in our crumbling 
transportation infrastructure. I fought hard, and worked with my colleagues in the 
House and Senate, to include a 1 year extension of the Secure Rural Schools 
program in MAP-21. The extension provides a much needed lifeline to failing tim- 
ber-dependent counties across the country so they can offer basic services to their 
residents, like education. 

Two of those failing counties, unfortunately, are in my district — and there are a 
handful of counties in Oregon and across the West that are not far behind. Every 
dime and dollar from the Secure Rural Schools program matters to these counties. 
This issue is personal to me and I take it very seriously. 

So, when I heard that Secure Rural Schools payments to rural counties might be 
sequestered, I made numerous calls to the administration and joined bipartisan, bi- 
cameral letters to clarify that Secure Rural Schools money should not be subject to 
the Budget Control Act — largely because the payments were for a previous fiscal 
year. I thought we made a strong case. 

But that’s not how the administration interpreted the law. The administration 
laid out their legal reasoning for sequestering 5 percent of the fiscal year 2012 pay- 
ments in multiple letters to members of this committee. Am I happy with that inter- 
pretation? No. Was I happy when I learned the Department of Agriculture was 
going to apply sequestration to SRS funds that had already been sent to failing 
counties? No. I was frustrated and disappointed. Could this have been handled in 
a different way by the administration? Yes. 

But here we are: Congress passed a bad law. The administration is tr 3 dng to im- 
plement that bad law. And, Congress doesn’t like the result. So, let’s fix it. 

Like many issues before this committee, there is common ground between 
Democrats and Republicans here. I think every member of this committee wants to 
ensure that the struggling counties they represent receive the pa 3 mients Congress 
intended for them to receive in order to support essential services. 

If the goal of this hearing is to help rural counties by finding a legislative way 
to allocate the full Secure Rural Schools payment amount, we can do that. And I 
think we can do it in a bipartisan way. Mr. Chairman, I am happy to sit down with 
you — immediately following this hearing if you want — to write a bill that can pass 
this committee and the House to get critical support payments to rural counties as 
quickly as possible. 

But, if this hearing is about something else — such as questioning the motives of 
the administration in applying sequestration — I would argue that this hearing is an 
unproductive use of the committee’s time. 

If we want to talk about sequestration, let’s focus on how it is interrupting the 
work of our Federal agencies, or, in some cases completely preventing them from 
meeting their mandated goals. Let’s talk about sequestration and the impact on 
wildfire suppression. Let’s provide oversight on sequestration and its impact on tim- 
ber harvests, energy production, maintenance of our national parks and monuments, 
and our fisheries. Why aren’t we talking about these things? 

Secure Rural Schools is an incredibly important program to me, my counties, and 
to my State — just as it is to many members of this committee. I just hope this hear- 
ing leads to a productive, bipartisan fix to the consequences of a really bad law. 

I yield back. Thank you. Chairman. 


The Chairman. Mr. Bonnie, thank you very much for being here, 
and if you have not had an opportunity to testify in front of the 
committee, the statement that you submitted, the full statement 
will be part of the record, but we ask you to keep your oral re- 
marks within the 5 minutes. 

The way that timing light works, when the green light is on, it 
means that you are doing well, and when the yellow light comes 
on, it means you have a minute to go, and the red light means the 
5 minutes. 

So with that, Mr. Bonnie, I recognize you for 5 minutes. 
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STATEMENT OF THE HONORABLE ROBERT BONNIE, UNDER 

SECRETARY FOR NATURAL RESOURCES AND ENVIRON- 
MENT, U.S. DEPARTMENT OF AGRICULTURE 

Mr. Bonnie. Thank you, Mr. Chairman. 

Chairman Hastings, Ranking Member DeFazio and members of 
the committee, I appreciate the opportunity to appear before you 
today to discuss the impacts of sequestration on the Secure Rural 
Schools program. 

The administration recognizes the importance of Secure Rural 
Schools in supporting critical services, such as schools, roads, emer- 
gency response, and wildfire protection planning in rural commu- 
nities with substantial acreage in national forests. 

In appearing before you today, I want to emphasize three things. 
First, in applying sequestration to Secure Rural Schools, USDA fol- 
lowed the law. 

Second, at Secretary Vilsack’s direction we sought a course that 
was both equitable and least disruptive to States. 

Third, the negative impacts of sequestration on Secure Rural 
Schools demonstrate that sequestration is bad policy. 

As the documents we have provided the committee show, imple- 
mentation of sequestration for Secure Rural Schools was complex. 
To explain the process USDA and the Forest Service went through 
in implementing sequestration for Secure Rural Schools, let me 
walk you through an overview of the Forest Service budget struc- 
ture and a timeline from September 2012 through last summer. I 
direct your attention to the first slide. 

In September 2012, 0MB issued their Sequestration Trans- 
parency Act report which identified the Forest Service permanent 
appropriations account as subject to sequestration. That is the last 
account on the right-hand side. This account is 1 of 12 budget line 
items in the Forest Service budget. The account is comprised of 13 
distinct programs, projects and activities, or PPAs, including the 
two PPAs that cover the Secure Rural School payments. Those are 
the two that are underlined. 

Unfortunately, due to the complex legal and budgetary chal- 
lenges associated with implementing sequestration, the impacts of 
the Secure Rural Schools program were not readily apparent at the 
time of the report. 

I now refer your attention to our implementation timeline, the 
next slide, please. Because the Secure Rural Schools statute re- 
quires that payments to States be made expeditiously and because 
we know how important these payments are to counties, in mid- 
January the Forest Service made full, on-time payments under 
Titles I and III of the program. 

On January 30, 0MB alerted Forest Service of its opinion that 
Secure Rural Schools payments were subject to sequestration. Dur- 
ing this time there was still considerable back-and-forth both 
within USDA and with 0MB about the impacts of sequestration on 
payments to the States. One key question was whether because 
program payments were based on 2012 receipts, they should be 
subject to sequestration. 

In early February, 0MB and USDA both concurred that while 
payments were based on 2012 receipts, the Secure Rural Schools 
law required payments to be made in 2013. Thus, payments under 
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the law constituted 2013 spending authority and by law would be 
subject to sequestration if it were to occur. 

As it became clear that sequestration would go into effect, the 
Secretary met with USD A policy and budget staff and with Chief 
Tidwell. In addressing Secure Rural Schools the Secretary empha- 
sized two key principles. 

First, our approach must be equitable across States; and second, 
we must strive as best we could to reduce disruptions from seques- 
tration. 

The most important policy challenge we faced related to equity 
amongst the States. At the heart of the equity issue was whether 
or not to cover sequestration under the program with Title II funds 
that had not yet been distributed. While this approach would have 
allowed us to avoid billing States, it was simply not fair. Because 
States differ widely in the percentage of funds they devote to Title 
II expenditures, satisfying sequestration by setting aside Title II 
funds would have hit some States hard while others would have 
felt no impact. 

Because such an approach was unfair, we chose a different path. 
On March 19, Forest Service sent letters to States informing them 
of the impacts of sequestration on Secure Rural Schools and pro- 
viding them with the flexibility to sequester Title II funding if 
available to them. 

In August, for States with insufficient Title II funds to cover the 
sequestered amount. Forest Service sent bills for the amount re- 
quired to be paid back, which totaled $888,000 across 19 States 
and Puerto Rico. 

The agency also sent letters to States with sufficient Title II 
funds, notifying them of the amounts withheld from Title II in 
order to satisfy their sequestration obligations. Again, there is no 
doubt that implementation of sequestration has had negative con- 
sequences for the counties served by the Secure Rural Schools pro- 
gram, and we acknowledge that implementation of sequestration 
for Secure Rural Schools program was very complex, as it was for 
several USDA programs. 

While we would rather Secure Rural Schools was not subject to 
sequestration in fiscal year 2013, we have to follow the law. At the 
Secretary’s direction we sought to implement sequestration in as 
equitable and least disruptive a manner as we could. 

I look forward to any questions you may have. 

[The prepared statement of Mr. Bonnie follows:] 

Prepared Statement of Robert Bonnie, Under Secretary, Natural Resources 
AND Environment, U.S. Department of Agriculture 

Chairman Hastings, Ranking Member DeFazio, and members of the committee, 
thank you for the opportunity to appear before you today to discuss the implementa- 
tion of the sequestration ordered on March 1, 2013, in accordance with the Balanced 
Budget and Emergency Deficit Control Act of 1985 (BBEDCA), as amended, within 
the Department of Agriculture (USDA) specific to Secure Rural Schools payments. 

The Secure Rural Schools and Community Self-Determination Act of 2000 (SRS) 
has provided more than a decade of transitioning payments to eligible States and 
counties to help fund public schools and roads and provided predictably declining 
payments to States to transition to the 25 percent payment. In addition, it has also 
created a forum for community interests to participate collaboratively in the selec- 
tion of natural resource projects on the national forests, and has assisted in commu- 
nity wildfire protection planning. Between 2001 and 2013 the SRS program has 
made over $5 billion in payments through Titles I, II, and III. The Forest Service 
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values the program’s contribution to rural communities through providing critical 
local services, supporting income and employment opportunities, and resolving 
disputes over management of our national forests. 

Payments under Titles I and III of the SRS were made in early January 2013 to 
fulfill our commitment to rural communities and in accordance with the act’s re- 
quirement that payments be made as soon as practicable after the end of the fiscal 
year in which the receipts were collected. As Members are aware, the President was 
required by law to issue a sequestration order on March 1, 2013, canceling $85 
billion in budgetary resources across the Federal Government for the fiscal year. 

The BBEDCA provides requirements on how sequester reductions were to be cal- 
culated by the Office of Management and Budget (0MB) and applied equally across 
the Department’s programs, projects, and activities (PPA) within budget accounts 
that were not specifically exempt in the BBEDCA. 0MB calculated the sequestra- 
tion percentage that applies to each account. The statute then required the reduc- 
tions to be applied equally to each PPA within a budget account. The statute defines 
PPAs as the items delineated in an appropriations act or accompanying report, or, 
for items not provided for in an appropriations act, in the President’s fiscal year 
(FY) 2013 budget. 

Given the broad scope and varied nature of USDA programs and funding accounts 
and the unique nature of sequestration, its application was complex and has in- 
volved significant effort working closely with agency budget officers, the Office of the 
General Counsel, and 0MB. 

In the case of the SRS payments, the relevant account is the Forest Service 
Permanent Appropriations account, which includes two PPAs for SRS: one com- 
prising the fiscal year 2013 budget authority from receipts in fiscal year 2012 (the 
“receipts PPA”), and the other comprising additional fiscal year 2013 budget author- 
ity provided from the general fund of the U.S. Department of the Treasury to cover 
the shortfall in receipts necessary to make the full SRS payments (the “Treasury 
payments PPA”). While the fiscal year 2013 amount of SRS payments was based 
on the level of receipts collected in fiscal year 2012, section 102(e) of the statute di- 
rects that the funds be paid as soon as practicable after the end of the fiscal year. 
Therefore, these funds constituted budget authority for fiscal year 2013 and were 
subject to sequestration under the BBEDCA. 

In calculating the sequestered amount, the BBEDCA repeatedly refers to the 
amounts for a “fiscal year” or “that year” (2 U.S.C. 901a). Thus, consistent with the 
application of sequestration across programs of the USDA, and across the govern- 
ment as a whole, the amount of the sequestration as calculated in March was based 
upon the full budgetary authority in the receipts PPA and the Treasury payments 
PPA for the entire fiscal year, not on the amount remaining available as of March 
1, 2013, the date of the sequestration order. 

Secure Rural Schools payments are made from both PPAs. The funding sources 
are not tied to a particular Title, so for the purposes of sequestration, it does not 
matter which Title’s funding stream is cut in order to meet the full sequestered 
amount, as long as the required reductions are taken from each PPA. Since Title 
I and Title III payments already had been made in January in accordance with 
Section 102(e) of the SRS Act, the only funds remaining to satisfy the sequestration 
order were the Title II funds. Applying the sequester to the Title II funds alone 
would have resulted in a net reduction of Title II funding by 50.6 percent, resulting 
in impacts of millions of dollars to some States’ Title II allocations. Applying the 
sequester in this fashion would have been inconsistent with USDA’s goal in imple- 
menting sequestration — to administer reductions in the most equitable and fair 
manner possible. Accordingly, in this instance USDA determined that in order to 
ensure equity in the treatment of States, the same percentage reduction would be 
applied to each State. 

As USDA pursued alternatives to create flexibility, the Department was faced 
with an unconventional situation. Unlike other USDA agencies, the administrative 
provisions for Forest Service in the Interior, Environment and Related Agencies 
Appropriations Act prohibit the Forest Service from using the Department’s 7 per- 
cent interchange transfer authority to transfer funds to and from amounts available 
to the agency. Accordingly, the Forest Service notified States on March 19, 2013, 
that the SRS program was subject to sequestration, and that payments would be 
reduced by 5.1 percent. Since payments for Titles I and III had been made in 
January, this created an overpayment. In the March 19, 2013 letters, the Forest 
Service notified each State of the amount of overpayment and gave States, where 
applicable, the option of meeting obligations either by reducing Title II funds that 
counties had elected to use for Resource Advisory Committee (RAC)-recommended 
projects on the national forests in their State, or by being billed for the sequestered 
amount from Title I and III funds. Those States with counties that did not elect to 
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use a portion of their payment for Title II projects were informed that they would 
be billed for the overpayment. States were asked to advise the Forest Service by 
April 19, 2013, of how they preferred to comply. Some States advised the Forest 
Service by the deadline and those requests were honored. 

On August 5, 2013, the Forest Service issued notification of billing to 16 States 
and the Commonwealth of Puerto Rico to collect $582,000 in payments made from 
the Forest Service Permanent Appropriations Account for the Secure Rural Schools 
payments. These States either did not receive Title II funding or did not have suffi- 
cient Title II funding to meet the sequestered amounts. In addition, the Forest Serv- 
ice sent letters to three States to pay their special acts sequestration amount of 
$306,000. The letters outlined the legal rationale for the application of sequestration 
and identified the State’s right to petition for administrative review. Further, by let- 
ter of August 19, 2013, States that had sufficient Title II funds were notified of the 
amount that Title II allocations reserved by counties in the State would be reduced 
to cover the full amount of sequestration for that State. 

USDA and the Forest Service regret that the SRS payments were reduced by se- 
questration. The Agency has strived to minimize negative impacts and has acted to 
ensure that all States were treated fairly in accord with the expectations made by 
their communities. Since SRS was first enacted 13 years ago, the Forest Service has 
strongly supported the program and has made timely payments to counties. In addi- 
tion, Resource Advisory Committee projects have helped to bring different commu- 
nity interests together and have reduced polarization surrounding the management 
of Federal lands. Despite the unfortunate impacts of sequestration, the Forest 
Service looks forward to the continued benefits of SRS and its support for local com- 
munities. 

Mr. Chairman, I hope that this overview is useful to the committee. I would be 
glad to answer questions you and members of the committee may have. 


The Chairman. Thank you, Mr. Bonnie. 

I recognize myself for 5 minutes. 

Mr. Bonnie, I understand that when the sequester decision was 
made in early 2013, you were a senior advisor to the Secretary; is 
that correct? 

Mr. Bonnie. That is right. 

The Chairman. You have since been confirmed as Under Sec- 
retary, responsible for the Forest Service, among other areas; is 
that correct? 

Mr. Bonnie. That is correct. 

The Chairman. So given these two roles, I imagine that you were 
personally involved in the deliberations involving the sequester de- 
cision affecting the SRS program; is that correct? 

Mr. Bonnie. I was involved in a number of the meetings. 

The Chairman. OK. What was your role then in that sequester 
decision? 

Mr. Bonnie. So my role is to advise the Secretary on natural re- 
source issues. I mentioned the Secretary’s laying out the two 
principles to staff. I was part of that meeting and part of other 
meetings related to sequestration, particularly as it relates to the 
path forward, this issue I raised of would we sequester Title II 
funds solely as a way to respond to sequestration or would we 
choose a more equitable path. 

The Chairman. Are you familiar with our committee’s document 
request of May 20 and then the subsequent subpoena to Secretary 
Vilsack about these documents? 

Mr. Bonnie. Yes. 

The Chairman. Were you ever asked to search for records in re- 
sponse to those requests? 

Mr. Bonnie. Yes. 
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The Chairman. When were you asked? 

Mr. Bonnie. Sometime this fall. I am not exactly sure when. 

The Chairman. After September? 

Mr. Bonnie. I believe so. 

The Chairman. So we asked you in May, but you were not asked 
to do anything until after we sent a subpoena; is that correct? 

Mr. Bonnie. I know that there was a lot of back-and-forth, both 
written, with the committee during the summer. I know we 
made 

The Chairman. But you were not asked. 

Mr. Bonnie. I do not believe so. I am not exactly sure of the tim- 
ing, but I do not believe so. 

The Chairman. That is my whole point. You see, we asked for 
this in May. You were a high ranking advisor to the Secretary. You 
have since been confirmed as a higher ranking, but yet you were 
not asked to look for any records until after we subpoenaed. That 
is essentially what you said. 

Mr. Bonnie. I do not believe so. 

The Chairman. All right. Now, what is interesting about this is 
that the documents that you have turned over or that have been 
turned over to us have very few, very few documents bearing your 
name. Why is that? 

Mr. Bonnie. Well, as I said, I participated in a number of the 
meetings. I don’t think I was because I was not directly in the 
chain of command. You probably do not have a lot of emails from 
me, and I think that is probably why. 

I did participate in meetings with the Secretary on natural 
resource issues, including this. 

The Chairman. Well, see, this is the frustration, I think, that 
this committee has. We are asking. You know, we do not know the 
full scope, and that is why we ask for documents. And you just tes- 
tified to say that you were a senior advisor to the Secretary, and 
yet you were not asked to provide anything until after we sent the 
subpoenas. I just find that very troubling. 

Let me ask you one question, and this is a very important ques- 
tion, in my view. The Forest Service is expected to announce its 
distribution of fiscal year 2013 SRS funds any day now. The Office 
of Management and Budget and USDA have confirmed that the se- 
quester will not apply to this 2013 money; is that correct? 

Mr. Bonnie. Yes. In FY 2014, sequestration will not apply. 

The Chairman. All right. Can you confirm then today that the 
USDA will not hold back any portion of the money to make up for 
the sequestered amounts that USDA had demanded last year to be 
repaid? 

Mr. Bonnie. I cannot confirm that. So we have outstanding 

The Chairman. You cannot confirm that. So in other words, 
there is a possibility that these funds that are going to go out will 
deduct what people think that there should not have been deducted 
in the first place. So you are going to penalize with this year’s CRS 
funds. You are going to deduct, which is a questionable deduction 
in the past. Is that correct? 

Mr. Bonnie. No. So we have three options. One of the potential 
options, so we have $888,000 in outstanding bills from the States. 
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We have three options to collect those dollars. One options is to re- 
duce it from fiscal year 2014 Secure 

The Chairman. And that option is on the table? 

Mr. Bonnie. It is on the table. And I will tell you that we would 
like to hear your opinion on what the best options are. 

A second option is to do something administratively with the 

The Chairman. Well, I will tell you what the best option is right 
now. It is to explain to us how you made that decision in the first 
place. That is why we asked for the documents. We asked for those 
documents last May. You did not respond at all until after 
September when we subpoenaed. 

We wanted to know your decisionmaking process. If you don’t 
give us anything, and now you come back and you are going to con- 
tinue to penalize those people on the local level that rely on SRS. 

Mr. Bonnie. Sequestration 

The Chairman. The answer is very simple. 

Mr. Bonnie. Sequestration 

The Chairman. That is why we asked you and others to be here 
and only you show up. 

Mr. Bonnie. Sequestration is bad policy. We regret the impacts 
to counties and local governments. As I said in my opening state- 
ment, we follow the law. 

The Chairman. My time has expired. I recognize the Ranking 
Member. 

Mr. DeFazio. Where was the decision made? It was made in 
0MB; is that correct? 

Mr. Bonnie. Well, we had lots of — we concurred a lot with 
our 

Mr. DeFazio. Yes, but you initially disbursed the money. 

Mr. Bonnie. Yes. 

Mr. DeFazio. Because you thought and you did it much more 
promptly than did Interior. 

Mr. Bonnie. Right. 

Mr. DeFazio. And Interior, in fact, did not disburse the money 
until much later, and they withheld 10 percent of the money. 

Mr. Bonnie. That is right. 

Mr. DeFazio. So you sent out all of the money. 

Mr. Bonnie. That is right. 

Mr. DeFazio. And then after so-called consultations with the dic- 
tators at 0MB, you notified the counties that they were going to 
be subject to sequestration; is that right? 

Mr. Bonnie. Yes, we concurred with their judgment. It was 
arrived at in conversations. 

Mr. DeFazio. Concurred. Was this even a concur with 0MB? I 
mean, you would not have come up with this idea on your own. I 
mean, since you had already sent out the money, you did not think 
they were subject to sequestration. 

Mr. Bonnie. Yes. You know, as I said in my opening statement, 
the application of sequestration of Secure Rural Schools is quite 
complex. We had a whole bunch of programs like this where we 
were having to figure out the impacts of sequestration, and yes, but 
at the end of the day I think we are all in agreement that seques- 
tration applies. 
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Mr. DeFazio. Right. But your initial inclination was disburse the 
money. Do not subject it to sequestration because it is fiscal year 
2012. 

I mean, I still disagree 

Mr. Bonnie. Yes. There was a lot of back-and-forth. That is 
right. 

Mr. DeFazio. Well, I still disagree with that, and I made my ob- 
jections clear, but the point is this was not some sort of plot or 
attempt. It was bureaucratic confusion. It was as I already men- 
tioned the law which I opposed, and which had predictable results 
as a bad law mandating across-the-board cuts instead of allowing 
agencies a lot more discretion. 

In fact, I believe at one point we tried to amend sequestration 
to give the agency sequestration just to meet the reduction targets, 
but to do it in ways that made more sense. 

I mean, the way we did this is take a very high value program, 
like Secure Rural Schools, and cut that the same as some crummy 
program that we probably should have done away with years ago, 
but we do not conduct effective oversight around here to sort of go 
through agencies and look for programs that need more funding 
and programs that maybe could be dispensed with. 

For instance, we also sequestered — did we not sequester fire- 
fighting? 

Mr. Bonnie. We did. 

Mr. DeFazio. And did that not lead to the reduction of readiness 
going into the fire season? 

Mr. Bonnie. Yes, it did. 

Mr. DeFazio. And I think we can probably say that it cost a hell 
of a lot more money in the end to fight those fires that we might 
have suppressed earlier had we had those crews trained and ready 
to go. 

Mr. Bonnie. I think it is fair to say, talking to Forest Service ex- 
perts, that we spent more on suppression than we would have oth- 
erwise because of the impacts of sequestration on preparedness. 

Mr. DeFazio. So basically if you impose a stupid rule, which is 
across-the-board budget cuts with no flexibility, you are going to 
cut good programs, vital programs as much as the least useful pro- 
gram. 

Mr. Bonnie. Yes. 

Mr. DeFazio. That is great. Well, that is why we are here today. 
Maybe we can learn a lesson about sequestration and undoing that 
damage. 

You know, we are going to have an ongoing problem with rural 
America, with counties that are dependent upon Federal land, in 
my case doubly so because of the O&C lands in Oregon which are 
under Interior’s jurisdiction. 

The bottom line, you know, I do not agree with the approach that 
the committee has put forward, but there is a common concern on 
this committee, across both sides of the aisle, that we need more 
economic activities in those rural areas to put people back to work. 
We need to try and create more revenues. We also need to look at 
if we cannot reach those goals how we continue payments to these 
counties and schools in the interim. 
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Are you, in your position, is the administration willing to work 
with us on the greater problem, the management, and second — on 
this issue of continued payments, bridge payments, however you 
want to look at them, as we move in that direction? 

Mr. Bonnie. Yes, we are committed to both increasing the pace 
and scale of force management restoration. It is a top priority for 
us and we look forward to working with the committee, all of you, 
on that, as well as how we approach Secure Rural Schools. 

Mr. DeFazio. ok. Well, hopefully we will hold a hearing or a 
work session on that soon. 

Thank you. 

The Chairman. I thank the gentleman. 

The Chair recognizes the gentleman from California, Mr. 
McClintock. 

Mr. McClintock. Thank you. 

Mr. Bonnie, first of all, can the 0MB confirm if any States have 
repaid this money? 

Mr. Bonnie. The States that covered Secure Rural Schools 
through Title II, which are payments that go through the Forest 
Service budget and could cover it, yes, there are a number of States 
that have done so. 

Mr. McClintock. Which ones and how many? 

Mr. Bonnie. I am happy to give you those details. There are 19 
States and Puerto Rico that had insufficient funds. We are going 
through an administrative appeal process. I think six of those 
States have asked for an administrative appeals process. 

Mr. McClintock. So 19 States have not; is that correct? 

Mr. Bonnie. That is right. You asked who has. New Hampshire 
has. 

Mr. McClintock. New Hampshire has, and has anyone else? 

Mr. Bonnie. New Hampshire, the States that did not have 
enough Title II dollars. New Hampshire has. 

Mr. McClintock. Let me ask you this. Is the Department plan- 
ning to withhold 2014 funds to all of those States that have not re- 
paid that money? 

Mr. Bonnie. The Chairman asked that question. What I would 
tell you is that we have, we think, three options for dealing with 
the outstanding debt, assuming everything goes through the ad- 
ministrative appeals process. One option is to withhold dollars from 
Secure Rural Schools in fiscal year 2014. 

A second option is to withhold it through the departmental funds 
that may go to States. 

A third option is to refer to Treasury. 

We are obviously open to any of those options and interested in 
the committee’s 

Mr. McClintock. Two of those three options are, yes, you are 
going withhold future funds that are owed to these States, and one 
option is you are going to punt to Treasury. 

Did I understand that correctly? 

Mr. Bonnie. One option is directly to Secure Rural Schools. One 
option is to USDA payments more broadly. One option is to refer 
to Treasury. 

Mr. McClintock. Well, when the USDA announced on January 
15, 2013 that it was making these payments, it did not state or 
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even suggest that the payments would later he subject to seques- 
tration and the States would be ordered to pay back the money. 
And, frankly, there are a lot of us who are very concerned about 
what the USDA and the Forest Service knew at the time the pay- 
ments were made and whether it was honest with the American 
people and with the Congress. 

One thing that is very unclear is whether the USDA really be- 
lieved at the time that the SRS payments were made in January 
that they would not be later subject to sequestration or, in the al- 
ternative, whether you knew sequestration would apply to SRS and 
were simply gambling that the sequestration would not take effect 
and you would not have to deal with the consequences of asking 
to take the money back. 

I think those are the only two options. Which one is correct? 

Mr. Bonnie. There were at that time, in the middle of January, 
there were still disagreements both within USDA about the appli- 
cation of sequestration because of this issue I mentioned in my tes- 
timony and the fiscal year 2012 receipts, and amongst USDA and 
0MB. 

Mr. McClintock. Well, let me ask you this. Was sequestration 
applied retroactively to all of the funds that were distributed prior 
to March 1? 

Mr. Bonnie. Do you mean all the Secure Rural Schools? 

Mr. McClintock. No, all funds that were distributed. I mean, 
the sequestration was signed, I believe, in December of 2011. On 
January 15 you released that money with absolutely no hint that 
it might be called back. On March 1 the President signs the se- 
questration order. 

So my question is this. Was that order applied retroactively to 
all funds that were released prior to March 1 or just to Secure 
Rural Schools? 

Mr. Bonnie. So the statute requires, the Budget Control Act re- 
quires that all sequestration be applied to the entire year’s funding. 
So any programs that had funding that had already gone out, yes, 
they had sequestration applied to those funds. 

Mr. McClintock. So all funds that were released prior to March 
1 were called back in the same manner. 

Mr. Bonnie. Yes. And for other programs within USDA we have 
transfer authority. So, for example, with the Conservation Security 
Program, even though payments had gone out, we sought congres- 
sional approval to transfer monies from within the Natural 
Resources Conservation Service to deal with that. 

We do not have the same transfer authority because Congress 
has not given it to us for the Forest Service. So we could not take 
a similar approach with the Forest Service. Therefore, we had this 
decision where we could withhold just from Title II, which would 
impact some States worse than others, or we could do what we did 
which was to be equitable and apply it evenly across all States. 

Mr. McClintock. And just to be clear, who actually made this 
decision? Was it the President? Was it the Secretary of 
Agriculture? Who made the decision? 

Mr. Bonnie. The decision about how to approach sequestration, 
whether to apply it just to Title II dollars or equitably, was made 
by the Secretary. 
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Mr. McClintock. Thank you. 

The Chairman. The time of the gentleman has expired. 

The Chair recognizes the gentleman from Nevada, Mr. Horsford. 

Mr. Horsford. Thank you, Mr. Chairman, and I appreciate you 
having this hearing today. 

I represent Nevada’s Fourth Congressional District, which in- 
cludes a large swath of rural Nevada, and the Secure Rural Schools 
program is a very important component to how many of our local 
communities operate. 

And, again, I want to thank the Chairman and the Ranking 
Member for having this hearing today. 

And I agree sequestration is bad policy. It needs to be replaced, 
but I also agree that our constituents expect this program to be 
properly administered and communities across this country rely on 
these funds, and so any misuse or poor administration of these 
funds needs to be addressed, and I think that that is hopefully the 
intent behind today’s hearing. 

But I do want to raise a few local concerns that I have heard 
from leaders in my community. One, in particular, Nye County 
Commissioner Wichman, who has raised concerns, while she sup- 
ports the program in general as do I, here are a couple of concerns 
that she has raised that I would like you to respond to. 

She has noticed that in Nye County there is a problem when the 
Secure Rural Schools program is also used for things that the U.S. 
Forest Service should otherwise be doing. She sees funds going for 
cutting in and maintaining trails, for example, and other priorities 
of the Forest Service. 

Nye County is not an apparition in this case. So the Secure 
Rural Schools Act was designed to operate in a way to support the 
needs of local communities and those schools in particular, but it 
leaves the 775 rural counties and over 4,000 schools that benefit 
from the program in a situation where they see these funds being 
sued for other purposes. 

So can you share with the committee how you determine where 
the funds actually go on the ground? 

Mr. Bonnie. It is a good question. So the counties themselves are 
actually able to make elections with respect to how Secure Rural 
Schools dollars are spent. Title I is for roads, schools, those types 
of things. Title II is for the projects that you referenced. They may 
be forest management. They may be road projects. They may be 
recreation sites, those types of things. 

And we establish Resource Advisory Committees to advise the 
Forest Service on the high priority projects in each county. 

The third area is for wildfire planning. So the counties go 
through an election process. They have gone through an election 
process just this past couple of months and can direct Forest 
Service or tell their States where to direct those dollars to go. 

Mr. Horsford. OK. I would like to follow up with you and get 
that. 

Mr. Bonnie. I am happy to follow up. If you want to put the 
County Commissioner and if we want to get them with Forest 
Service staff or otherwise, I am happy to make that happen. 

Mr. Horsford. Great. Thank you. 
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I want to pursue another concern of another County Commis- 
sioner. It is regarding the PILT funding. They have noticed that 
the Secure Rural Schools program by design results in deductions 
from the county’s PILT allocation. 

Since we are reviewing this program today, can you share with 
the committee how this reduction in PILT funding works and how 
it impacts individual counties and rural schools? 

Mr. Bonnie. So I am not an expert on PILT. That is a program 
administered by Department of the Interior. What I would offer is 
let us follow up. If we need to have discussion both with USDA and 
DOI and your staff, I am happy to, again, make that happen. 

Mr. Horsford. Thank you, Mr. Chairman. 

I appreciate it and, again, you know, we need to do everything 
that we can to make sure that these types of programs that sup- 
port rural America, most of the time rural communities are as un- 
derserved as any other communities, and these are vital services 
and programs, and we need to make sure that they are going to 
their maximum and best use, and where we can improve and 
streamline and make it work better, I want to work with the com- 
mittee to achieve that, and I appreciate the gentleman for being 
here and for your testimony today. 

The Chairman. The gentleman yields back his time? 

Mr. Horsford. Yes. 

The Chairman. Before I recognize the gentleman from Georgia, 
Dr. Broun, I want to ask unanimous consent to insert into our 
record a letter from the Governor of my State of Washington, Gov- 
ernor Jay Inslee. He used to be a member of this body, indeed, was 
a member of this committee. It is a letter to Chief Tidwell of the 
Forest Service. 

He states that the State of Washington will decline to accept a 
reduction in allocation of Title II funds or to repay previous Title 
I or Title III funds. I would ask unanimous consent that that be 
part of the record just to demonstrate that this is an issue that 
crosses partisan lines because Governor Inslee is a Democrat. 

[The letter from Governor Inslee to Chief Tidwell follows:] 

Letter Submitted for the Record by Chairman Hastings 

Office of the Governor, 

State of Washington, 

Olympia, Washington 98504, 

April 19, 2013. 

Hon. Thomas L. Tidwell, Chief, Forest Service, 

U.S. Department of Agriculture, 

1400 Independence Avenue SW, 

Washington, DC 20250. 

Dear Chief Tidwell: 

In response to a letter I received on March 19, 2013, pertaining to Secure Rural 
Schools payments having been previously received by and allocated to the State, I 
wish to inform you that the State of Washington will decline to accept a reduction 
in the allocation of Title II funds, or to repay previously received Title I and Title 
III funding, unless and until the State can be convinced of the U.S. Forest Service’s 
(USFS) legal authority to reclaim these funds. 

As you know, the Secure Rural Schools and Community Self-Determination Act 
provides essential financial support for education, infrastructure, and emergency 
services in communities in my State and in States around the country. It is ex- 
tremely unfortunate that the March 2013 Federal budget “sequestration” was forced 
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into effect because of the obstinacy of some in Congress who are opposed to a bal- 
anced plan for deficit reduction. Sequestration has taken and will continue to take 
a toll on many important Federal programs and activities and has led to layoffs and 
furloughs in my State. 

Under the 2011 Budget Control Act that triggered sequestration, certain percent- 
ages of spending reductions have been required to the majority of discretionary and 
mandatory Federal programs, projects, and activities for the remaining months of 
Federal fiscal year 2013. However, this legislation does not contain language au- 
thorizing the retroactive application of the spending reductions or limitations. Nor 
does it contain language requiring reimbursement of funds that were already dis- 
tributed in order to satisfy these spending limitations. As such, previously received 
and allocated Secure Rural Schools funds should not be subject to sequestration. 

I understand that an explication of the specific authorities USFS is using to re- 
claim these funds has been requested in at least two different letters sent by 
Members of Congress to the U.S. Department of Agriculture (USDA) and the Office 
of Management and Budget (0MB). Further, I understand that this information has 
also been requested by the National Governors Association (NGA). It is my under- 
standing that none of these parties have received a formal response to their re- 
quests, to date. 

Therefore, the State of Washington will decline to accept a reduction to its Secure 
Rural Schools Title II fund allocation, or to repay previously received Title I and 
Title III funds, unless and until USFS can provide an explanation of its legal au- 
thority supporting this proposed action. 

Sincerely, 


Jay Inslee, 

Governor. 


The Chairman. And with that I recognize the gentleman from 
Georgia, Dr. Broun. 

Dr. Broun. Thank you, Mr. Chairman. 

Mr. Secretary, you mentioned that you thought personally that 
sequester was bad policy; is that correct? 

Mr. Bonnie. That is correct. 

Dr. Broun. Mr. Secretary, I agree with you. In fact, I did not 
vote for sequester. I have introduced more targeted spending cuts 
than any other Member of Congress, and I believe very firmly that 
we absolutely must cut this outrageous spending that both parties 
have been engaged in for a long, long period of time. 

I did not vote for sequester, but having said that, do you have 
any idea who proposed the sequester? 

Mr. Bonnie. No, I do not. I am not an expert on the budget con- 
versations that occurred when the sequester was first written into 
policy. 

Dr. Broun. Well, I will tell you who brought up the idea of se- 
quester was the President himself It was his policy that he 
brought to Congress to try to work with Republicans in the House 
because everything we have done in the House has been blocked 
by Harry Reid over on the Senate side. 

The President proposed sequester, it is my guess, so that he 
could get his spending increases that he was proposing, as well as 
his tax increases that he was proposing because he thought Repub- 
licans would not allow the spending cuts to the military. 

And I am in the military. In fact, I am an Afghanistan war vet. 
I am in the Navy Reserve today, and it was terrible policy, but 
going back to the decisionmaking process and kind of adding to 
what Mr. McClintock asked you, let me make this be clear to me 
anyway. 
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Mr. McClintock asked you who made the decision because it is 
my understanding that USD A thought that the funds that were of 
the 2012 year should have been paid out; is that correct? 

Mr. Bonnie. So we definitely had questions until up through 
January. 

Dr. Broun. OK. But USDA made the decision that those funds 
should be paid out, correct? 

Mr. Bonnie. Yes, in mid-January Forest Service released Title I 
funds and Title III under Secure Rural Schools rules. 

Dr. Broun. Thank you for doing that, sir. 

And it went to Interior, and that is where the roadblock became 
apparent, correct? 

Mr. Bonnie. Well, there were conversations beginning in late 
January and through February about the application of Secure 
Rural Schools or sequestration to Secure Rural Schools. Those con- 
versations occurred between USDA, Forest Service and 0MB. 

Dr. Broun. OK. So it was when 0MB weighed in that the actual 
block of sending out the checks actually occurred; is that correct? 

Mr. Bonnie. Well, it is when we recognized that we had a chal- 
lenge because we had paid out Title I funds and we had this issue 
of equity that I mentioned before. We could withhold all of the se- 
questered amount in Title II, but that would be unfair to some 
States. 

Dr. Broun. Well, there had to be some individual who made the 
decision, and this is getting back to what Mr. McClintock asked. It 
is my understanding that it was the Secretary that made the ulti- 
mate decision. 

Mr. Bonnie. The Secretary made the decision about how we 
would, now that Secure Rural Schools was subject to sequestration 
and the entire year’s funding was, how would we go forward. Yes, 
the Secretary made the decision. 

Dr. Broun. OK. Now, which Secretary? I want to be clear. 

Mr. Bonnie. Secretary Vilsack. 

Dr. Broun. OK. And do you have any idea whether that was in 
consultation with the President or anybody outside the Secretary’s 
office? 

Mr. Bonnie. No. I was in the room with the Chief, with other 
members of the staff when we laid out the challenge we had and 
the options, the challenge being that we paid out Secure Rural 
Schools. It was now subject to sequestration. Did we want to se- 
quester only from Title II or did we want to treat States more equi- 
tably. 

The Secretary, as you know, is a former Governor. He felt equity 
amongst States was very important. 

Dr. Broun. Well, I am talking about not just the equity, but just 
actually sending out the money. Who made that decision? The 
USDA decided that the money should go out. 

Mr. Bonnie. Forest Service decided to move, as the law requires 
them to move, in January. The Secure Rural Schools law requires 
us to move as quickly as we can, and so we decided to move for- 
ward. 

Recall in January, we did not know if sequestration was going 
to apply or not. We know how important the payments are. We de- 
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cided to move forward, and that decision was really made at the 
Forest Service. 

Dr. Broun. OK. Who made that decision? 

Mr. Bonnie. I would say the Chief. 

Dr. Broun. The Chief of the Forest Service, and was that in con- 
sultation with anybody in the Secretary’s office or do you know how 
that occurred? 

Mr. Bonnie. So I do not recall any consultation. I do not know 
if there was any or not, hut typically with Secure Rural Schools, 
the payments go out from the Forest Service without consultation. 

Dr. Broun. So the Chief just made that decision by himself with- 
out any consultation? 

Mr. Bonnie. I am assuming that is correct. 

Dr. Broun. With 0MB or within the Secretary’s office? 

Mr. Bonnie. I am assuming that is correct. I cannot guarantee 
because I do not know the nature of all the conversations that 
might have happened. 

l5r. Broun. Thank you, sir. My time has expired. I yield back. 

The Chairman. I thank the gentleman. 

The Chair recognizes the gentleman from California, Mr. 
Lowenthal. 

Dr. Lowenthal. Thank you, Mr. Chairman. 

Mr. Bonnie, I would like to walk through the legal basis for 
USDA’s decision on how to apply sequestration to the Secure Rural 
Schools funds. 

The committee’s Democratic staff asked the Congressional 
Research Service to prepare a memo evaluating whether the SRS 
payments are subject to sequestration, and I would like to enter 
this into the record, Mr. Chair. 

The Chairman. Without objection, it will be part of the record. 

[The memo from the Congressional Research Service follows:] 

Memo Submitted for the Record by Congressman Lowenthal 

Congressional Research Service, 

Washington, DC, 
November 13, 2013. 


House Committee on Natural Resources, 

Washington, DC. 

Re: Sequestration of Secure Rural Schools and Community Self-Determination Act 
Payments 

This memorandum responds to your request for information on the sequestration 
on Federal payments made to counties by the Forest Service under the Secure Rural 
Schools and Community Self-Determination Act (SRS).i On March 1, 2013, the 
President ordered the sequestration of budgetary resources for FY 2013 pursuant 
to the Budget Control Act (BCA).^ SRS is administered by both the Forest Service 
(FS) in the U.S. Department of Agriculture (USDA), and the Bureau of Land Man- 
agement (BLM) in the U.S. Department of the Interior (DOI).^ Each agency imple- 
mented the sequester of SRS payments differently. Although you specifically 
requested information regarding the FS’ implementation of the sequester order, in- 
formation on BLM’s implementation is also provided as supplemental and con- 
trasting information. 


ip.L. 106-393, as amended, 16 U.S.C. §§7101-7153. 

2P.L. 112-25, as amended by P.L. 112-240. 

3 For more information on SRS, see CRS Report R41303, Reauthorizing the Secure Rural 
Schools and Community Self-Determination Act of 2000. 
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Sequestration of Direet Spending Under the BCA 

Section 302 of the BCA required the President to order a sequester, or cancella- 
tion, of budgetary resources for FY 2013, in the event that Congress did not enact 
deficit reduction of at least $1.2 trillion by January 15, 2012.'^ Congress did not 
enact such deficit reduction by that date, and on March 1, 2013, the Office of Man- 
agement and Budget determined the dollar amount of the total sequestration for 
FY 2013 to be approximately $85 billion.® 

Under the BCA, half of the total reduction calculated pursuant to paragraph (3) 
for FY 2013 is allocated to defense spending, and the other half to non-defense 
spending.® Within each half, the reductions are further allocated between discre- 
tionary appropriations and direct spending.'^ Discretionary appropriations are de- 
fined in the BCA as budgetary resources provided in annual appropriations acts.® 
In contrast, direct spending is defined to include budget authority provided by law 
other than appropriation Acts.® The BCA further requires 0MB to calculate a uni- 
form percentage reduction that is to be applied to each program, project, or activity 
within the direct spending category, i® For the direct spending category, 0MB has 
determined this percentage to be 5.1 percent for FY 2013. 

SRS Background 

Many counties are compensated for the teix-exempt status of Federal lands. Coun- 
ties with national forest land and with certain BLM lands in Oregon — called the 
Oregon and California (O&C) lands — have historically received a percentage of 
agency revenues, primarily from timber sales. However, beginning in the late 1980s, 
timber sales have declined substantially, resulting in reduced county payments. SRS 
was enacted in 2000 as a temporary, optional program of payments based on his- 
toric, rather than current, revenues. The SRS program continued to be mandatory 
spending, funded in part through FS and BLM revenue but also funded from the 
General Treasury. Authorization for SRS pa 3 unents originally expired at the end of 
FY 2006, but through several reauthorizations the program was extended through 
FY 2013 at $329 million, Currently, SRS is not authorized for FY 2014 and with- 
out congressional action, county payments will return to a revenue-based system. 

The pa 3 unent for a fiscal year for each participating county is made to the State 
as soon as practicable after the end of that fiscal year.i® This means that the 
FY 2012 payment was made in FY 2013. Further, the FY 2013 pa 3 Tnent has not 
yet been distributed, although FY 2014 has already started. Counties which elect 
to participate in SRS can allocate their payment in three different ways, cor- 
responding to the three titles within the original legislation. Title I funds are paid 
to the county and may be used for county road and school projects: Title III funds 
are also paid to the county and may be used for certain specified county projects. 
However, Title II funds are retained by the agency to fund Federal land manage- 
ment projects on national forest or BLM land within that county. 

Application of Sequestration to SRS 

The payments made under SRS are directed in § 102, codified at 16 U.S.C. §7112. 
Because the authority to make these payments is not provided in an annual appro- 
priations act, such payments are not discretionary spending for purposes of the 
BCA. However, these payments would appear to be correctly classified as non- 
defense, direct spending for purposes of sequestration, as direct spending is defined 
to include all budget authority provided in law other than annual appropriations 
acts.i® The BCA exempts a number of programs from sequestration. However, the 


"^2 U.S.C. §901A. The sequester was originally supposed to be ordered on January 2, 2013, 
but was delayed by the American Taxpayer Relief Act of 2012, P.L. 112-240, until March 1, 
2013. 

® This amount was identified based on a formula set forth in § 302 of the BCA. 

« 2 U.S.C. §901A(4). 

■'2 U.S.C. §901A(6). 

8 2 U.S.C. §900(7). 

8 2 U.S.C. §900(8). Budget authority is further defined as “the authority provided by Federal 
law to incur financial obligations.” 2 U.S.C. §622. 

Although not relevant here, additional restrictions are placed on the degree by which Medi- 
care payments in the direct spending category may be reduced. 2 U.S.C. §901a(8). 

i^For more information on the O&C lands, see CRS Report R42951, The Oregon & California 
Railroad Lands (O&C Lands): Issues for Congress. 

i^P.L. 113^0 reauthorized SRS for FY 2013 at 95 percent of the FY 2012 funding level. 

18 16 U.S.C. § 7112(e). 

11 BLM Title I payments may be used by the county for any purpose. 

i®2 U.S.C. §900(8). 
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payments under SRS do not appear to be identified as exempt. Consequently, 
these payments would appear to be subject to sequestration at the rate determined 
for non-defense, direct spending under the BCA.^'^ 

As noted above, the payments for a given year are required to be made “after the 
end of that fiscal year.” Further, the BCA requires direct spending to be seques- 
tered for fiscal years 2013 through 2021. Therefore, questions may arise regarding 
whether the payments under SRS for FY 2012, which were made in FY 2013, should 
be subject to sequestration. 

For purposes of the BCA, sequestration is “the cancellation of budgetary resources 
provided by discretionary appropriations or direct spending law.” The term “budg- 
etary resources” is further defined to include “new budget authority,” which is 
itself defined as “budget authority that first becomes available for obligation in [a 
particular fiscal] year.”^^ Based on these nested definitions, budget authority that 
first becomes available for obligation in FY 2013 would appear to fall within the def- 
inition of budgetary resources subject to cancellation in that fiscal year. Con- 
sequently, there appears to be a sufficient legal basis upon which to conclude that 
payments under SRS for FY 2012 (but not able to be made until FY 2013) would 
be subject to sequestration in FY 2013.^® As discussed in the next section, this se- 
questration of FY 2012 payments as part of the FY 2013 sequestration did in fact 
occur. 

Forest Service Sequestration of SRS Funds 

The Forest Service distributed the full FY 2012 SRS payments to the States in 
January and February 2013. After the sequester order, the FS announced at a 
March 19, 2013 Senate Committee on Energy and Natural Resources hearing that 
it would seek to recover from the States the 5.1 percent of the pa 3 mients that are 
subject to sequestration.®'^ In letters sent to each affected Governor, the Forest 
Service outlined two repayment options and asked for the States to respond by April 
19, 2013. In addition to repaying the 5.1 percent, the FS offered the States the op- 
tion of having the full sequestered amount taken out of Title II funds (for those 
States with enough Title II money). Three States — ^Alaska, Washington, and 
Wyoming — have publicly indicated their intention to not repay the SRS funds.®® In 
an April 16, 2013, hearing before the Senate Committee on Energy and Natural Re- 
sources, the FS indicated that invoices for the repayment would be sent in late April 
2013. 

On August 5, 2013, the Forest Service sent additional letters which included in- 
voices for the repayment to the Governors of the 18 States with insufficient Title 
II money to cover the sequestered amount.®® The invoices outline three options for 
the affected States to take within 30 days: pay the debt in full; agree to a payment 
plan; or petition for administrative review of the debt. The invoices also included 
a Notice of Indebtedness to the U.S. Forest Service and Intent to Collect by Admin- 
istrative Offset, which describes the basis of the indebtedness and the Forest 


“2 U.S.C. §905. 

17 2 U.S.C. §901a(8). 

18 16 U.S.C. § 7112(e). 

18 2 U.S.C. §901a(6). 

202 U.S.C. § 900(c)(2). 

212 U.S.C. § 900(c)(6). 

222 U.S.C. §622(2)(C)(i). 

23 In 1986, the Comptroller General opined that payments under a similar program should be 
considered new budget authority for the year in which timber receipts are collected, rather than 
the year in which payments derived from those receipts are actually made. Letter from Comp- 
troller General to Chairman Hatfield, B— 221498.18 (May 5, 1986), available at [http:// 
WWW. gao. gov/assets/210/208491. pdf]. However, that decision may be distinguishable from SRS, 
as payments were made in the succeeding fiscal year only “due to the practicalities involved.” 
Id. In contrast, SRS payments for a given fiscal year are statutorily required to be made after 
the end of that fiscal year, bolstering the argument that the budget authority to make payments 
under SRS does not come into existence until the fiscal year following the fiscal year for which 
the payments are to be made. 

24 Testimony of Forest Service Chief Thomas Tidwell, in U.S. Congress, Senate Committee on 
Energy and Natural Resources, Keeping the Commitment to Rural Communities, hearing, 113th 
Cong., 1st sess., March 19, 2013. SRS payments are made from the Forest Service to the States, 
which then distribute the payment to the eligible counties. 

23 Phil Taylor, “Hastings probes Forest Service’s withholding of timber payments,” E&E News, 
May 21, 2013. 

28 The following States did not have sufficient Title II funds to cover the sequester and re- 
ceived invoices: AL, AR, GA, IL, IN, ME, MN, MO, NC, ND, NE, NH, NY, OH, PA, PR, TN, 
VT, and VA. WA received a letter and invoice to collect money from a special act payment, but 
the letter also indicated the total SRS Title II reduction. 
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Service’s intent to offset future payments — without assessing penalties — from future 
Forest Service and Department of Agriculture State payments.^^ 

On August 20, 2013, the Forest Service sent additional letters to the governors 
of the 22 States that had sufficient Title II money to cover the sequestered 
amount.^® The letters informed the governors that the Title II allocations are being 
reduced by the sequestered amount. 

On September 4, 2013, House Natural Resources Committee Chairman Doc 
Hastings issued subpoenas to the Secretary of Agriculture and the Director of 0MB 
seeking documents related to the decision to sequester the SRS payment by 
September 18, 2013.^® On November 5, 2013, Chairman Hastings sent another let- 
ter to both the Secretary of Agriculture and the Director of 0MB indicating their 
failure to fully comply with the subpoenas and announced a planned oversight hear- 
ing on the issue, tentatively planned for November 20, 2013.^® 

BLM Sequestration of SRS Funds 

BLM issues SRS payments only for the O&C lands in Oregon.®^ In February, 
2013, BLM distributed $36 million to the 18 O&C counties in Oregon for FY 2012 
SRS payments. However, DOI held back 10 percent of the scheduled payments 
across all three titles in anticipation of the possibility of sequestration. The reduc- 
tion to DOFs SRS program required by sequestration is 5.1 percent of the total pay- 
ment, or $2.0 million.®^ Since the sequestered amount was less than the amount 
withheld, DOI-BLM owed an additional SRS payment for the difference. In May 
2013, BLM distributed the remaining 4.9 percent of the payment, resulting in a 
total $38 million SRS payment to the O&C Counties for FY 2012.®® 

Katie Hoover, 

Analyst in Natural Resources Policy, 7-9008. 

Edward C. Liu, 
Legislative Attorney, 7-9166 


Dr. Lowenthal. Thank you, Mr. Chairman. 

The CRS found, and I quote, “The BCA,” or the Budget Control 
Act, “exempts a number of programs from sequestration. However, 
the payments under SRS do not appear to be identified as exempt. 
Consequently, these payments appear to be subject to sequestra- 
tion.” 

Is that your understanding as well? 

Mr. Bonnie. Yes. 

Dr. Lowenthal. The Secure Rural Schools and Community Self- 
Determination Act requires that payments be made, and I quote 
from the report, “as soon as practical after the end of the fiscal 
year.” And that is from statute. 

Thus, in January 2013, the Forest Service distributed to States 
the SRS payments that were based on receipts collected in fiscal 
year 2012. The law required you to make these SRS payments 
early in fiscal year 2013; is that correct? 

Mr. Bonnie. That is correct. 


^'^As of November 13, 2013, the Forest Service had not responded to CRS’ inquiry regarding 
the status of any funds remitted or any further collection efforts. 

28 The following States had the sequester withheld entirely from their Title II funds: AK, AZ, 

CA, CO, FL, ID, KY, LA, MI, MS, MT, NM, NV, OK, OR, SC, SD, TX, UT, WI, WV, and WY. 

29 House Natural Resources Committee, Press Release September 4, 2013, http:// 

naturalresources.house.gov/news/documentsingle. aspx?DocumentID=347606. 

89 House Natural Resources Committee, Press Release November 5, 2013, http:// 

naturalresources.house.gov/news/documentsingle. aspx?DocumentID=360388. 

81 For more information on the O&C lands, see CRS Report R42951, The Oregon & California 
Railroad Lands (O&C Lands): Issues for Congress. 

82 Testimony of DOI Deputy Assistant Secretary Pamela K. Haze, in U.S. Congress, Senate 
Committee on Energy and Natural Resources, Keeping the Commitment to Rural Communities, 
hearing, 113th Cong., 1st sess., March 19, 2013. 

83 Personal Communication with Lara Douglas, Legislative Affairs Analyst, BLM, June 19, 
2013. 
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Dr. Lowenthal. Sequestration had not taken place at that time, 
and in fact, the administration and Members of Congress in hoth 
parties expressed hope that we could reach a deal to avoid seques- 
tration. USD A did not know if it was going to have to implement 
sequestration. 

So you got full SRS payments out the door as the law requires; 
is that correct? 

Mr. Bonnie. That is correct. 

Dr. Lowenthal. Thank you. 

Unfortunately, our colleagues, the Majority colleagues, proved 
unwilling to compromise and allowed sequestration to go forward. 
USDA then needed to determine how to implement sequestration 
for SRS payments. 

One issue that has been raised is whether sequestration applied 
to payments that were based on 2012 receipts, but were distributed 
in 2013. In its memo prepared at the request of the committee’s 
Democratic staff, the Congressional Research Service concluded 
that sequestration did apply, finding, quote — and that is in this re- 
port — “budget authority that first becomes available for obligation 
in fiscal year 2013 would appear to fall within the definition of 
budgetary resources subject to cancellation in that fiscal year.” 

0MB and USDA came to that same conclusion; is that correct? 

Mr. Bonnie. That is correct. 

Dr. Lowenthal. So the Majority has insinuated that potentially 
some of your decisions were politically motivated rather than le- 
gally required. Were any of these decisions motivated by politics 
over law? 

Mr. Bonnie. No. 

Dr. Lowenthal. Thank you, and I yield back my time. 

The Chairman. I thank the gentleman. 

The Chair recognizes the gentleman from Colorado, Mr. Tipton. 

Mr. Tipton. Thank you, Mr. Chairman, for holding this impor- 
tant hearing. 

Thank you, Mr. Bonnie, for taking the time to be here. 

Many rural communities in my district depend on Secure Rural 
Schools payments to be able to fund education, public safety, infra- 
structure, as well as important programs that are used to be able 
to prevent catastrophic wildfires. SRS payments are necessary be- 
cause the Federal bureaucrats have failed to provide a dependable 
revenue stream for rural counties with large expanses of national 
forestland by not allowing for the proactive management of our for- 
ests. 

Until the Senate passes a proactive Hastings-Tipton Forest 
Management package, H.R. 1526, the Federal Government needs 
to continue to provide these important payments. The administra- 
tion’s arbitrary decision to sequester better than 73 percent of Title 
II SRS payments for Colorado is already having devastating im- 
pacts on communities in my district. County officials have let me 
know that they will be canceling important transportation, emer- 
gency service and fire prevention projects as well as having to lay 
off teachers and other employees due to reduced payments. 

Let me be clear. If left unchecked, the actions by this administra- 
tion, will directly and adversely impact students and teachers in 
economically disadvantaged rural areas in my district. I am out- 
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raged by this administration’s decision in taking this action, and 
they have not been more transparent in this process. They have 
failed to comply with subpoenas and have not fully answered im- 
portant questions posed by me and other members of this com- 
mittee. 

Mr. Bonnie, I must admit that I am disappointed that the Gen- 
eral Counsel has refused to testify with you today, but we have 
emails obtained in response to this committee’s subpoena, and they 
raise question about the roles of the Office of the General Counsel 
in playing in the decision to be able to apply the sequestered SRS 
money already paid out to the States. 

We have that up on the screen right now. 

A Forest Service employee in this email is telling Office of Man- 
agement and Budget that USDA’s attorneys have determined that 
sequester will not apply to the SRS programs because the pay- 
ments have already been made. In this email, as you can see, it 
states, “The Forest Service will not be using Title II of SRS to cover 
reductions for Titles I and III because funds for Titles I and III 
have already been disbursed. Because those funds will not be in 
the SRS account on March 1, they will not be subject to sequestra- 
tion and need to be covered by Title II allocations or any other 
budgetary resources that might remain in the SRS account.” 

Now, this document clearly demonstrates that those answers 
were sent on February 14. USDA was in the mindset that seques- 
tration would not apply to the SRS funds that had already been 
sent out. 

Is that a correct summary of the USDA’s views on how the 
sequestration would apply? 

Mr. Bonnie. So, as my oral testimony mentioned, there was a lot 
of back-and-forth even after 0MB in September said sequestration 
would apply. There was a lot of back-and-forth up until the middle 
of February on this topic. There was both back-and-forth within 
USDA and between USDA and 0MB. 

I do want to go back to one thing you said earlier, which is that 
the application of sequestration to Colorado has resulted in impacts 
to teachers and others. Colorado is a State that does not have an 
outstanding balance right now. That is because the entire seques- 
tration was taken out of Title II, which goes through the Forest 
Service budget. 

So there was no impact on teachers, schools or otherwise. 

Mr. Tipton. I come from the State of Colorado, and it is kind of 
you out of Washington to tell us that our schools are not being im- 
pacted. I can tell you they are being impacted. We have an abun- 
dance of public lands. We have just found out that PILT is not 
going to be funded in the omnibus that is coming through. You are 
slapping us again with funding for rural schools that is coming 
through. 

It is impacting teachers. It is impacting students. 

Mr. Bonnie. That may be the case. There may be other things, 
other concerns you have with PILT and other things. I do not want 
to deny any of that. My point is a narrow one, that Colorado paid 
for its application of sequestration Secure Rural Schools solely with 
Title II dollars. 
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Mr. Tipton. Ultimately, what the USDA decided to do was not 
demonstrated by this email, and what the attorneys recommended 
was not done; is that correct? 

Mr. Bonnie. No. We all concur now with, just as you heard here, 
that the law is fairly clear with respect to sequestration 

Mr. Tipton. Concurs, but that was not the advice that was given 
originally, was it? 

Mr. Bonnie. There was a lot of back-and-forth. There was back- 
and-forth amongst several folks within USDA and 0MB. 

Mr. Tipton. When did you become aware that OGC had given 
this advice? 

Mr. Bonnie. I do not know that. I was part of the discussions. 
I do not know that I could say when I aware of this specific advice. 

Mr. Tipton. OK. In your previous role as Senior Advisor to the 
Secretary, did you ever meet with the Office of the General Counsel 
or receive advice on these issues? 

Mr. Bonnie. The General Counsel was in the meeting that I 
mentioned with the sequestration where some of these issues were 
discussed. 

Mr. Tipton. I see my time has expired, Mr. Chairman. 

The Chairman. The time has expired. 

The Chair recognizes the gentleman from California, Mr. 
Huffman. 

Mr. Huefman. Thank you, Mr. Chair, and Mr. Under Secretary, 
thank you for being here. 

I appreciate your explanation about the complexities of the se- 
questration law, about your lack of transfer authority of this par- 
ticular program and how that complicated the tough decisions that 
you had to make. 

That does not make the decision any more popular. I am one of 
the Members who signed onto the bipartisan letter expressing con- 
cern, and as much as I can appreciate the bind that you were in, 
I still do not like the outcome, and I hope one of the things that 
you are taking away from this hearing is that there is strong bipar- 
tisan support for this program; that it is a lifeline for the commu- 
nities we represent. Democrat and Republican; and frankly, my 
hope is that you will agree with us that the idea of a retroactive 
refund for these communities that have no cash reserves, that re- 
ceive these payments and immediately made financial commit- 
ments, that do not have the flexibility or the capability to pay this 
money back, that you will find a better way, whether that is 
through the Secretary of Treasury or whether that is coming to us 
in Congress, telling us what you need to make this right for these 
communities that just cannot absorb this kind of a retroactive hit. 

I appreciate the fact that you have produced, contrary to some 
of the insinuations, you have produced thousands of pages of docu- 
ments. You have agreed to make other sensitive documents avail- 
able to the committee for in camera review. 

CRS has concluded, based on all of these documents, that you did 
have sufficient legal basis for the decision you made. Again, it does 
not mean I like it. It does not make it any more popular, but I 
think where we may differ here is that the lack of evidence of polit- 
ical misconduct is being interpreted by the Majority as evidence 
that you are hiding something, but it I think is more reasonably 
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interpreted as evidence that there was no political misconduct, 
again, for a very unpopular decision that I do not like one bit. 

So I guess with all of that 

The Chairman. Will the gentleman yield? 

Mr. Huffman. Yes, I will, Mr. Chairman. 

The Chairman. Clearly, there is bipartisan concern with this, 
and the answer, I think, very easily is for USDA to say that there 
will be no retribution as far as asking for a payback. 

I mean, the Governor, as I mentioned, in the State of 
Washington, if they can give us assurances, for example, that they 
will say, “OK. We will send out the funds for the next fiscal year, 
and we will not deduct that,” as far as I am concerned the issue 
is over. 

Now, I can be concerned because they have not responded to us 
and all of those sorts of things that we have that tension between 
the executive branch and the Congress. I understand that, and that 
will go on. But from the standpoint of our constituents, we would 
feel much, much better if they would just simply say, “OK. There 
will be no retribution. Those funds will go out without any deduc- 
tion.” 

And I thank the gentleman. I think the gentleman agrees with 
me with that. 

Mr. Huffman. Absolutely, Mr. Chairman. I do agree, and I 
would be delighted with that outcome as well, but I guess I would 
just say that if the Department needs Congress to step up and pro- 
vide some authority so that that can all happen, we need to step 
up and do our job and partner with the administration and make 
this right. 

The Chairman. If the gentleman will yield, the mere fact that 
there is a gray area would suggest that that does not have to be 
done. I mean, that to me would be the solution. Let us end it. After 
all, the sequester did not happen until March. This decision was 
made in January. 

Most people on Main Street would say, “Gee, why would you do 
it in the first place?” 

So I thank the gentleman for yielding to me, and I yield back to 
him. 

Mr. Huffman. Thank you, Mr. Chair. 

I will allow the Under Secretary to respond, and I have no fur- 
ther questions or comments. 

Mr. Bonnie. I strongly concur with the fact that sequestration 
had negative impacts on rural counties; would love to be in a situa- 
tion where we did not have to worry about the $888,000 that we 
do have to worry about; would love to do what you do, but we can- 
not because of the Antideficiency Act. 

That said, as you point out, it is within Congress’ power to 
resolve this issue both with respect to the clawback and other as- 
pects of this program. 

Mr. Huffman. Thank you. I yield the balance of my time, Mr. 
Chair. 

The Chairman. I thank the gentleman. 

The Chair recognizes the gentleman from California, Mr. 
LaMalfa. 

Mr. LaMalfa. Thank you, Mr. Chairman. 
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I would have just one question. Given the history of Secure Rural 
Schools and why it has come about and its purpose, we know it is 
because of the inability to access timber as we had once in the past 
and have those receipts that flow into the local communities, and 
I appreciate my colleague from California, Mr. Huffman. This is a 
bipartisan desire we have to make our rural communities whole. 

And we actually have shared Trinity County where Secretary 
Vilsack visited just a year ago, and so these are dear to both of us 
there in Northern California. 

But as people look at this pro^am and criticize it, we know it 
is a backfill for the loss of the timber receipts that used to flow, 
and if our hope is to somehow be able to sunset the program but 
still have our communities remain whole for their economies, for 
the schools, for the local governments and roads, et cetera, how 
long would it take to ramp back up timber production to offset the 
program as we have it currently? 

What will it take as far as the size of timber production, as well 
as the ability to clear the path to allow it to happen in a way that 
can sustain the communities and, therefore, take away the need for 
the program and all of the criticism that comes with it, and the 
misunderstanding? 

You know, again, we have many Members of Congress that are 
having to learn why this is in place. Many think it is just a hand- 
out to rural communities, and that is not the case at all. It was 
lost due to regulatory occurrences that happened in the past and 
now, you know we suffer with those. 

So how long, sir, do you think it would really take to have the 
opportunity to ramp it up regulatorily or in actually just true pro- 
duction? 

Mr. Bonnie. I do not know the answer to that question. What 
I will tell you is that we are committed to increasing the pace and 
scale of forest management and restoration. We have sold more 
timber over the last 5 years. We have increased the rate of timber 
sales over the last 5 years. We are looking for ways to continue to 
do that through a number of efforts. 

I have been to Weaverville, as well, and actually speak with the 
folks in Weaverville periodically looking for ways that we can put 
together a collaborative which Weaverville has to do some large- 
scale forest management projects that will benefit the Trinity River 
mill there in Weaverville, as well as the broader community. 

We completely agree with the need to increase the amount of 
work we are getting done in the woods. We recognize that that will 
have significant economic benefits for folks in communities like 
Weaverville, and we look forward to working with the committee 
on how we make that happen. 

Mr. LaMalfa. Thank you. 

I think we need to look also at the cost per effort made by the 
U.S. Forest Service per unit of timber done. The costs are still real- 
ly high for the amount of timber actually being let out. I know 
there is a lot of frustration in northern California that the goals 
of timber board feet allowed versus the administration of it is fall- 
ing way short, woefully short. 

And so we need to get those numbers up considerably for the 
forest health, forest fire safety, and so again, if you wanted to quiz 
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some of the folks in our district about that, there is still a lot of 
frustration. I do not want to take away from efforts that have been 
made, but we need to ramp up dramatically even in that context, 
not just in the previous mention I had on Secure Rural Schools. 

I know you realize that the U.S. Forest Service, the revenue 
generated for them, and that will help its operations as well. 

So in closing, what you do see as just the single biggest impedi- 
ment to having this ramp up as we are speaking of here? What 
would help streamline your cause to actually achieve greater tim- 
ber sales? 

Mr. Bonnie. I want to mention one thing with respect to the 
point you made and then answer your questions. 

I agree with you about the costs. Forest Service costs, and actu- 
ally moving projects forward. One of the things we have looked at 
is larger scale NEPA. So we are doing a 600,000 acre NEPA right 
now on the Four Forests Initiative. 

We have done a large project in the Black Hills as a way to 
spread the costs, invest and collaboration up front and reduce liti- 
gation risk. 

Your question about what is the single biggest thing we can do: 
two decades ago the Forest Service spent 10 to 15 percent of its 
budget fighting fire. Today we start by spending north of 40 per- 
cent of our budget, and last year we spent around 50 percent of our 
budget in fighting fire. 

As long as we treat fire as a normal appropriated expense, that 
will continue to happen. The number of foresters, the number of bi- 
ologists, the number of people who deal with recreation in the 
Forest Service have declined by a third over time. The number of 
people that we have fighting fire has doubled. 

Fixing this problem will be critical to increasing the pace and 
scale of restoration on the national forests. 

The Chairman. The time of the gentleman has expired. 

The Chair recognizes the gentleman from Montana, Mr. Daines. 

Mr. Daines. Thank you, Mr. Chairman. 

To build on this line of questioning, I represent the State of 
Montana as the at-large member, and we used to have 30 saw mills 
in our State. We are down to seven. Timber harvest when I was 
a kid back in the 1960s and 1970s is now down 90 percent from 
those benchmarks, and it is devastating our communities in west- 
ern Montana, in particular. 

My daughter just graduated from Montana State University with 
a degree in elementary education. She hopes to be another 
Montana teacher, and we are talking now about, I think, really a 
Band-Aid fix, this SRS. 

This committee is working hard to get to the root cause in terms 
of reforms so we can get back to a robust timber industry, which 
will not solve the problem of wildfires, but it will be one more step 
in mitigating that risk as we seek to have better policy coming out 
of Washington. 

So this SRS program was supposed to compensate counties for 
the declines in the revenues coming from the Federal Government, 
which is a pretty lousy neighbor out there in Montana as it relates 
to paying taxes because they do not, but as we are all aware, the 
SRS program continues to face these ever declining cuts during our 
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budgetary processes, and we all agree the sequestration was not 
the right policy in terms of effectively reducing spending and gov- 
ernment. More targeted spending cuts are better than sequester 
cuts, but nonetheless, here is where we are at. 

And I think we can do a better job in terms of running the rail- 
road here in Washington, in terms of the efficiency and effective- 
ness in the way perhaps these sequester cuts were administered. 

Montana lost $1.3 million from its Title II funds upon the imple- 
mentation of sequester. The cuts were frustrating. Our counties 
though were most concerned, I think, about the uncertainty. Our 
County Commissioners work hard trying to put certainty in what 
is rather an uncertain equation coming out of Washington as these 
sequester cuts are being implemented. 

Frankly, our County Commissioners, our county leaders were 
flabbergasted when they heard that the sequester would be applied 
retroactively, and nonetheless, this put our County Commissioners 
in a very difficult position as it related to budgeting for the year. 

Now our counties are looking ahead, and they are wondering 
what the February payments will bring. So on behalf of our County 
Commissioners across Montana and probably a lot of other States, 
does the plan to apply the full sequester, does this plan that hap- 
pened last time, will that apply in the same fashion this year? 

Mr. Bonnie. So sequester will not apply to the FY 2014 pay- 
ments. We had the discussion earlier with the Chairman about how 
we deal with the outstanding debt. I just looked at my chart. Mon- 
tana does not have any outstanding debt. 

Our hope is that because Secure Rural Schools was reauthorized 
late last year, not until October, we had to go through an acceler- 
ated process to get county elections. We will be a little bit later 
with payments this year. Our hope is that payments are out in 
early February. 

Mr. Daines. So once the SRS authority expires though, now look- 
ing downstream a little further, our county is going to be back to 
square one, and they are wondering how they are going to pay for 
schools, infrastructure, forest projects, et cetera. Mr. Bonnie, what 
are your thoughts? 

And do you agree we need to find a long-term solution to this 
very real problem? 

Mr. Bonnie. Agree we need to find a long-term solution. Agree 
that we have got a 1-year reauthorization here. We will have the 
same challenge we had this past year. Congress needs to reauthor- 
ize the program. 

Also agree with your earlier point about needing to increase the 
pace and scales I should say of management on the national forest. 
There have been a lot of efforts with collaboratives in Montana. 
Some of those have been very successful, and we are engaged in 
those. 

Mr. Daines. So we passed a pretty good bill and with bipartisan 
support here in this committee and on the House Floor, H.R. 1526. 
It will extend the SRS payments for another year while we transi- 
tion to starting to address, I think, the root cause, which is a 
healthier forest management, and allow our forest counties, of 
which there are a lot of counties in Montana, to benefit from the 
revenue generated and, of course, all of the jobs, additional tax rev- 
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enue from a better timber economy, and better forest management 
principles, healthier forest, lessening the risk of wildfires. 

But absence of legislation like this, our counties are back to 
square one facing questionable reauthorization of SRS funds with- 
out any long-term sustainability. Do you not think we must fix 
Federal forest management so that we do not need to combat the 
uncertainty year after year? 

Mr. Bonnie. Agree that we need to for a lot of reasons, including 
rural development, but other reasons: forest health, fire challenges, 
bark beetles. We need to increase the amount of work we are get- 
ting done in the woods. I fully support that. 

We have increased the amount of timber we have sold, and we 
are looking for additional ways to accelerate that. 

Mr. Daines. All right. Thank you. 

Mr. Bishop [presiding]. I am sorry. The next time I will have the 
microphone on. 

Mr. Duncan, yes, you are recognized. 

Mr. Duncan. Thank you. 

Mr. Chairman, thinking about the history of timber sales and 
Federal owned land, I cannot help but think about McCormick 
County, South Carolina. It is a rural county, 360 square miles, 
about 88 percent of which is forest land, Sumter National Forest. 

The government came in in the early 1900s and purchased a 
bunch of agricultural land and planted trees. These rural counties 
depend on the Federal Government for some portion of revenue be- 
cause that land has been taken out of their tax base. They do not 
have the ability to create industrial parks or residential commu- 
nities or other areas in order to have a tax base. So the Federal 
Government has eroded that tax base, and then with the promise 
that we were going to have timber sales to offset. 

With the decline of timber sales in most of the western part of 
the country, we have not really seen timber sales decline that 
much in South Carolina on the Sumter National Forest and the 
Francis Marion National Forest, but we have seen a reduction in 
timber sales, but nothing dramatic like Montana, Idaho, 
Washington State and Colorado have seen. 

The Obama administration’s decision to retroactively apply the 
sequester to these funds, and let me just say I agree with Paul 
Broun who mentioned earlier I do not like across-the-board cuts. I 
believe targeted cuts are more responsible. When I was a State leg- 
islator I did not like across-the-board cuts. I went after targeted 
cuts in our budget. I think that is what we need to do as a Nation 
and find the cuts that are necessary. 

But let me reiterate that we are $17.5 trillion in debt. We con- 
tinue to run deficit spending that requires us to borrow money, 
indebts future generations. It erodes their promise of a very pros- 
perous future because somebody is going to have to repay this debt. 

So when we see the sequester, which was the President’s plan, 
I did not vote for it either because I do not like across-the-board 
cuts, but I did not like raising the Nation’s debt ceiling either. And 
let me reiterate that that was August of 2011, signed in law. Let 
me see. The sequester went into effect on March 1, 2013. We had 
ample time to figure out how we were going to as agencies of the 
Federal Government apply the sequester. I think there was this 
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hope that the sequester would never happen and that somehow 
Congress would turn it off before December of 2013, but it went 
into effect. 

But for the Obama administration to retroactively apply seques- 
ter to those SRS funds and demand repayment from rural counties, 
that is another example of this administration going out of its way 
to make those cuts painful, and it did not make it painful nec- 
essarily for the agencies in this instance. It was making it painful 
for local rural communities like McCormick, South Carolina. 

Mr. Tipton had, I think, 72 percent of the SRS Title II funds 
were cut in South Carolina, 72 percent. That is pretty significant. 

And the other thing I want to mention is the most transparent 
administration in U.S. history as it was touted during the cam- 
paigns and since it has been in office has failed to comply with the 
subpoenas that this committee in Congress has put out for docu- 
ments, is yet to fully answer all of the questions that we have had 
regarding how and why this decision was made, and what legal au- 
thority was there to make the decision to apply the sequester this 
way. 

I do not have any questions for you today, but I want to raise 
awareness that the sequester application by this administration 
hurt rural counties like those in South Carolina, and I will go fur- 
ther to say that the omnibus appropriations bill we are talking 
about voting on this week, which the committee may not be aware 
of, but a separate funding stream as payment in lieu of taxation 
is that timber sales revenue that actually goes to the rural commu- 
nities and to the schools is going to be taken back. It is going to 
be cut, kept at the Federal levels. 

So that money is not going to make it to the counties in South 
Carolina, hundreds of thousands of dollars that will not make it to 
McCormick County, Abbeville County, Oconee County, Laurens 
County, Anderson County, Abbeville County in the Third Congres- 
sional District, hundreds of thousands of dollars that is going to 
have to be made up somehow or it is going to be punitive to the 
rural counties and the school districts in my State so that we can 
continue to spend money at the Federal level. 

Folks back home need to be aware of that, and with that, I yield 
back. 

The Chairman [presiding]. The time of the gentleman has 
expired. 

The Chair recognizes the gentleman from Texas, Mr. Gohmert, 
now. 

Mr. Gohmert. Thank you, Mr. Chairman. 

Mr. Bonnie, what do you show for Texas? 

Mr. Bonnie. Texas does not owe anything. 

Mr. Gohmert. Going back to this 

Mr. Bonnie. Zero balance. 

Mr. Gohmert. Well, thank you. 

Going back to the sequester in 2013 funds of the funds that were 
determined in 2012, you know, unfortunately this seems to be con- 
sistent with what we saw during the shutdown. Obviously Harry 
Reid did not want to compromise. He would not even appoint con- 
ferees, negotiators. When we did that, we were making all kinds 
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of compromises he would not accept. Obviously they thought they 
would win politically on a shutdown. 

But we saw something during the shutdown that was unprece- 
dented, I never dreamed I would see. I never thought any party’s 
administration would take the political risk of having a hissy-fit in 
trying to make as many people suffer as possible so that they could 
blame another party, but having been out to the World War II me- 
morial all hours of the day and night, I have been to the memo- 
rials. I do not sleep much when I am here. I was shocked. You 
hardly ever see one or two Park Service people, but at one time we 
counted 16 Park Service people there, a number of them on horse- 
back, to try to keep veterans out of the World War II memorial. 

So some of us that just did not think any administration would 
ever hurt people that were so undeserving of being harmed or hurt 
had quite an awakening that this administration is willing to harm 
veterans from World War II. They are willing to do other things 
in the sake of politics. 

So when we see money determined by 2012 figures having retro- 
active application in 2013, it appears to me that although there is 
lots of rhetoric about veterans and children and wanting to help 
them, that this administration and, in particular, the Interior De- 
partment, played right along as we saw their National Park Serv- 
ice out there trying to prevent people from going out and just walk- 
ing down the sidewalk. 

Now we see that they do not mind hurting little children in 
schools by cutting their funding. It is outrageous what this admin- 
istration is being allowed to get away with. 

And then when we request people to come here so that we can 
have proper accountability, to be told by the Chief of the U.S. 
Forest Service, directly implicated, directly affected, who has direct 
obligations to come report to this Congress that appropriates 
money, you know, just thumbing the nose; that is the response. 

The General Counsel, for heaven’s sake, Ramona Romero, just 
does not even show up, I guess he took the lead from Thomas Tid- 
well, and then Brian Deese, the Deputy Director for Budget from 
the 0MB, just saying, “We are not accountable to you. We do not 
care what you think.” It is unbelievable. 

I mean, as one of the other colleagues was alluding to, I mean, 
this is the most non-transparent, non-accountable, nonresponsive, 
condescending, crony-coddling, inequitable, dictatorial Interior De- 
partment I have seen since I have been here. It is unbelievable. 

And it seems to me the way that we can take care of the kids, 
and I hope it will be a bipartisan effort, is just say it is time to 
take Arthur Laffer’s recommendations seriously. Let’s start giving 
back land to the States and the local government so we do not have 
to spend more Federal money on it and get it back to a level where 
there are people who are held accountable. 

They surely will be in the county government. They surely will 
be in the State government because it is not that far to the State 
capital, but it seems to me that will now be the responsible thing. 

This deal was done taking all of this national forest land away 
from locals and States, was done with the assurance that the Fed- 
eral money would always take care of the lost tax money, and now 
that that is not happening and the Federal Government executive 
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branch is unaccountable, it is time to take that money and get it 
where people are accountable. 

So it should not be a surprise, but I am now moving in that 
direction, working on a bill to get that done. 

Thank you. I yield back. 

The Chairman. I thank the gentleman. 

The Chair recognizes the gentleman from Florida, Mr. 
Southerland. 

Mr. Southerland. Thank you, Mr. Chairman. 

Mr. Bonnie, first of all, thank you for coming today. Obviously, 
others did not choose to come and explain this issue to the Amer- 
ican people, and all I can surmise from their absence is that they 
just do not care. So thank you for at least coming and being here. 

I want to ask you or familiarize you a little bit with my area be- 
cause this issue is about real people. It is really not about anything 
other than that. I live in northwest Florida. It is a great area. It 
is an area my family has lived in for 200 years, and inside of my 
district we have the Apalachicola National Forest. There are people 
there, families there that are hard-working people. They love the 
woods. They love to manage it properly both inside and outside of 
the Apalachicola National Forest. 

So logging and timber is their way of life. For generations this 
is all they have done. Now, these are people that rise at 3:30 in 
the morning, sir. Now, I dare say you nor I — I do not know about 
your morning — ^but on a typical morning, I do not rise at 3:30 un- 
less I am going hunting or fishing, but these people do this each 
and every day. 

They put their life at risk because there are widow-makers fall- 
ing out of those trees every day, and this little community right in 
the middle is called Liberty County. Liberty County is a wonderful 
area of my district. Kind people, and they will feed you a good meal 
if you give them a chance. 

Their total taxes, including local option, are $915,000. This is a 
third of their total unrestricted taxes. Over two-thirds, Mr. Bonnie, 
of the land in Liberty County is publicly owned and not on the tax 
rolls. The total acreage of the national forest in Liberty County is 
over 260,000 acres. 

Last year Liberty County received $341,000 in Secure Rural 
Schools funding, darn near half of their total taxes. This is crip- 
pling this county because the tax base is so small. 

You know, my heart breaks because as I roll through Liberty 
County on State Road 20, I stop in the cafes and Apalachicola res- 
taurants and just meet the kindest people you would ever meet. 
You meet people that are honest. God-fearing, hardworking, and 
they want to work, but yet they have the misfortune of having a 
national forest that is inside their community that has a higher 
mortality rate; there is more wood dying and rotting in that forest 
than we are harvesting. 

I know I just gave you a little bit of a summary of these great 
people that want to work. Does that seem fair, compassionate? 

Mr. Bonnie. I would say the application of sequestration of 
Secure Rural Schools is neither. 
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Mr. Southerland. Well, then you would be happy to know that 
I did not vote for that, sir. OK? So I think I do not like that answer 
because I think that this is done by choice, choice. OK? 

The pain that I am talking about, I mean, that was a canned an- 
swer. I am speaking to you kindly. I am trying to give you the in- 
formation, and you give me a canned answer, OK, that you were 
sent here to give me. So let us get away from the canned answer. 

These problems started before sequestration. So now let us take 
sequestration, that canned answer, and take that away. Now an- 
swer my question. Does it seem fair that in that community that 
there is more wood rotting? 

Please do not ramp me up. 

Mr. Bonnie. So I am familiar with the Apalachicola National 
Forest. You know, as I said earlier in response to some other ques- 
tions, I agree we need to get more work done in the woods, and this 
administration has increased the amount of timber we have sold 
over the last 5 years. 

The Chairman. Would the gentleman yield? 

Mr. Southerland. Yes. 

The Chairman. If that is the case, then why did the administra- 
tion say they would veto the Healthy Forest bill which passed the 
House with bipartisan support, which addresses specifically the 
issue that Mr. Southerland is alluding to? 

Why did the administration issue a veto on that bill? 

Mr. Bonnie. So our approach to forest management on the 
national forest has been about collaboration, large-scale efforts as 
in 4FRI, as in the Black Hills and other areas. 

The Chairman. The time of the gentleman is running out here 
real quickly. That bill simply said that the Forest Service should 
set goals on how they should harvest. What is wrong with that? 

Mr. Bonnie. We have set a goal and, you know, our goal is to 
hit three billion board-feet, and we are working toward that goal. 

The Chairman. I yield back to the gentleman real quickly. 

Mr. Southerland. Thank you, Mr. Chair. 

I just want to say this bill that came out of this House, this com- 
mittee, bipartisan, I mean, you are getting hammered today from 
both Republicans and Democrats. You know, this bill would help 
restore our active management and proper management. This bill 
would create over 68,000 direct American jobs and nearly 140,000 
indirect, and on the heels of a December jobs report that was 
74,000 jobs, when we have to do 150 to even keep up. I would think 
that this common sense legislation would be embraced by the Sen- 
ate and signed by the President and help the God-fearing, good, 
hardworking people of Liberty County and counties like them 
across the United States. 

And with that I yield back. 

The Chairman. The time of the gentleman has expired. 

The Chair recognizes the gentleman from Arizona, Mr. Gosar. 

Dr. Gosar. Well, thank you. 

Mr. Bonnie, were you a businessman before you came to the Hill? 

Mr. Bonnie. No. 

Dr. Gosar. Do you understand business? 

Mr. Bonnie. I was not a businessman before I came to the 
Department of Agriculture. 
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Dr. Gosar. Making business decisions means access to informa- 
tion, does it not? 

Mr. Bonnie. Sure. 

Dr. Gosar. Facts, right? What I am really concerned about is I 
am not a legislator. I was a dentist. I was a businessman before, 
and you make educated decisions based on information provided on 
a timely basis. Would you kind of agree with that? 

Mr. Bonnie. Sure. 

Dr. Gosar. Well, I am very concerned about a practice I am 
seeing in the bureaucracy of Washington, DC, not just this admin- 
istration, but I am under this administration in my term, but all 
previous information, and it is this problem called slow walking in- 
formation. I would actually label it molasses walking, about infor- 
mation and supplying information on a timely basis to subpoenas. 

Now, I am not like a lot of people running away from my vote. 
I voted for sequestration because I saw that the normal thing of 
trying to find out that we were running into $17 trillion of debt 
and doing nothing was ridiculous, and I think we are actually at 
this conversation point because we had that conversation about se- 
questration that we were going to cut. So we needed big boys and 
girls to come to the table and start talking about the problems that 
are building up debt. It needs to go a lot further. 

But the problem comes to being as empowering equal branches 
of government to come to a decision process, and I am very con- 
cerned about this molasses walking of information and supplying 
information to the rule of law and subpoenas. 

Are you concerned about that? 

Mr. Bonnie. I think we have tried to be responsive to the com- 
mittee. I know our General Counsel and Chief of Staff met with 
committee staff last week. I think we have supplied all the 

Dr. Gosar. Now, wait. 

Mr. Bonnie [continuing]. Documents. 

Dr. Gosar. Wait, wait a minute. Whoa, whoa, whoa. So you met 
last week. 

Mr. Chairman, when were those subpoenas sent out? 

The Chairman. Would the gentleman yield? 

Dr. Gosar. Yes, I will yield. 

The Chairman. The subpoenas were sent out in September, but 
the first request for documents was in May of last year, and we got 
nothing until we sent out subpoenas. 

Dr. Gosar. So, I mean, your answer is inappropriate, right? I 
want to hear it from you. 

Mr. Bonnie. I think we have tried to be as responsive as we can. 

Dr. Gosar. That is not the 

Mr. Bonnie. We have 

Dr. Gosar. I mean, as responsive? I mean, if 

Mr. Bonnie. We have looked through 100 and 

Dr. Gosar. If you saw the problem occurring here, would it not 
be something that you would want to engage with Congress to say, 
“Listen. You know, we see where we are here,” because the seques- 
tration was the President’s idea. OK? And I bought into it, and we 
see some of these unintended consequences, but having a civil con- 
versation with regards to how do we solve this problem. 
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Do you not think that supplying that information and having a 
direct conversation with this committee on this issue makes a big 
difference? 

Mr. Bonnie. Yes. 

Dr. Gosar. Well, I do not know if it is just common sense that 
is lacking here or it is something that you drink in the Potomac. 
I do not get it. I really do not get it. 

Now, along those lines, I hope that we would stop this slow mo- 
lasses walking of information and start complying and start put- 
ting also some ideas on the table and dialoguing. I think equal 
branches of government, that is a facilitating type atmosphere. 

But I am also from Arizona. So I know what is riding on fore- 
front, and so in regards to this aspect, I have got a lot of counties 
that, you know, have problems, and I know we were able to fulfill 
our obligation out of Class 2, but you know, everything is riding on 
that 4FRI collaboration. Right now I know that we have 30,000 
acres sitting there. That is inappropriate. We have got to hit that 
100,000 before this summertime so that we can start thinning ap- 
propriately. 

I want to remind you that in my first term we had the Wallow 
fire. We spent hundreds of millions of dollars fighting a fire that 
we lost $2.5 billion of assets. We also lost 20 percent of the world 
known population of the Spotted Owl. Who won? We all lost, and 
we are continuing to lose because the incipient aspect of those fires 
was so hot it incinerated the ground. So we have sterilized soil that 
we are going to have to deal with for decades. 

And last year I represented the Yavapai area where 19 fire- 
fighters lost their lives. This is inappropriate. 

As a business person, I want to come back to the business aspect. 
You always put employees or people in situations where they can 
succeed, and when you are putting overwhelming odds against fire- 
fighters, against counties and governments without restricting in- 
formation, with restricting access to the resources, we doom people 
for failure. 

I do not know about you, but I am really sick of being a cripple 
and so is my district. The State of Arizona is tired of being a crip- 
ple. Turn us loose; empower us. 

Thank you. 

The Chairman. I thank the gentleman. The time of the gen- 
tleman has expired. 

The Chair recognizes the gentleman from Michigan, Dr. 
Benishek. 

Dr. Benishek. Thank you, Mr. Chairman. 

Well, from the testimony today and some of the answers to the 
questions, Mr. Bonnie, it is apparent to me that — I do not know. 
I may be incorrect — ^but it seems there is some controversy over 
whether or not the sequestration really applied to this Rural 
Schools or not, but as I understand it, the Obama administration 
had decided that cutting payments to, you know, our rural commu- 
nities was part of the sequestration process; is that correct? 

Mr. Bonnie. Yes, sequestration applied to Secure Rural Schools. 

Dr. Benishek. So it is just tough for me to figure out. There was 
nothing else in the budget that could have been cut that was less 
important than that payment to our rural schools. It is hard for me 
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to figure out how that happened, and I know you say it is all really 
complicated, but in the big picture that is exactly what happened. 

And to me, as many of the other members have pointed out, is 
the fact that the Forest Service has failed in their trust of the 
American people. I mean, actually these forests are owned by the 
American people, and the Forest Service is charged with being the 
custodian of a wonderful asset that the American people own and 
they have not managed it properly. 

Now, you could complain about one administration or the other, 
but you know, I have a lot of Federal forests in my district, in 
Michigan District 1, and as you heard from many other members, 
you know, our local communities depend on revenue from that Fed- 
eral land, and in the past maybe decades gone by, they received a 
portion of the timber sales, but maybe over the last decade or two 
decades, the ability of the Forest Service to — I do not know — re- 
sponsibly harvest that asset and manage that asset has seemed to 
have been lost, and I do not know exactly the answer. 

I have had my opportunity to question not only guys like you, 
but Mr. Tidwell and the Department of the Interior, and it comes 
down to the fact that it does not seem to me that they know how 
to do it right or something. Everybody else who manages a forest, 
when they sell timber, they make money. I mean, private land 
owners when they sell their timber, they make money, but the 
Forest Service cannot seem to be able to make money when they 
sell timber. 

The standard answer I get from the Forest Service when I ask, 
“Why do you not sell more timber?”, is that we do not have the 
budget. 

And I am going, “Well, everybody else when they sell timber 
makes money. So why can you not do it?” and I never get a good 
answer to that. 

What can we do differently to make the Forest Service manage 
our timber in a way that they make money for our local school dis- 
tricts and for the Forest Service themselves? 

What should we change to make it actually work, Mr. Bonnie? 

Mr. Bonnie. So I think obviously the Forest Service operates 
under a multiple use mandate, and that means timber, recreation, 
mining and a host of other things, and so that constrains some of 
what we can do, and so our lands are managed differently than pri- 
vate lands, and I think we would all acknowledge that. 

I go back to the point that I think we agree on and there is a 
lot of bipartisan agreement that we need to increase the amount 
of work we are getting done in the woods, and we are taking a 
number of steps in order to do that. I talked about some of the effi- 
ciency we are trying to create through large landscape scale efforts. 

I also mentioned earlier the challenges associated with fire budg- 
eting. That is a significant impediment, and I think that is an area 
that I would suggest the committee really think about addressing. 

Dr. Benishek. I do not remember the part of your answer that 
said how we are going to fix this. I mean I do not remember that 
answer coming back. How are we going to fix this? 

I mean, we are going to do better is what you said. 

Mr. Bonnie. So I think we are doing better. We have 
increased 



39 


Dr. Benishek. Give me one specific thing that you are going to 
change that will increase the ability of the Forest Service to har- 
vest more timber. 

Mr. Bonnie. The most important thing we could change, I think, 
is the way we budget for fire, and that will have significant impli- 
cations for how we can manage our forests. 

Dr. Benishek. But that does not address the issue. Again, I 
mean, I understand that you are fighting — to me the fighting forest 
fire problem is because you have not been managing the timber. 

Mr. Bonnie. In part it is. You are right, and it has been multiple 
decades building up, and so we have some real challenges there. 
Our challenge is that our capacity to address force management is 
reduced because we’re committing so many resources to fire. 

Dr. Benishek. All right. I guess you are just not going to answer 
that question. Thanks. 

The Chairman. The time of the gentleman has expired. 

The Chair recognizes the gentlelady from Wyoming, Mrs. 
Lummis. 

Mrs. Lummis. Thank you, Mr. Chairman. 

You know, Mr. Bonnie, I would suggest that you visit with the 
Department of Natural Resources Director in the State of Colorado 
about how to mitigate fire damage. They are managing some won- 
derful forests. State forests right next to Federal forests in Colo- 
rado, which has a Democrat Governor and a Democrat Director of 
Department of Natural Resources. 

Mr. Bonnie. I know them well. 

Mrs. Lummis. And doing a really good job with their State for- 
ests, and I think they can give you some really good advice about 
how better to manage for fire and bark beetle mitigation because 
they are doing a much better job than their Federal neighbors. 

My questions will focus on the legal advice that the sequester did 
not apply to the SRS program because the money has already been 
distributed to States and would not be in the accounts at the time 
that sequestration occurred. 

So emails provided to this committee indicate that shortly after 
the legal advice was given and communicated back to 0MB, some- 
one in the Secretary’s office intervened and tried putting a halt to 
this line of thinking. For example, in one email, a USDA staffer 
wrote to 0MB, “Hold,” and that additional developments had oc- 
curred. 

Now, you were in the Secretary’s office as a senior advisor during 
this time, right? 

Mr. Bonnie. That is correct. 

Mrs. Lummis. By the way, what did you do before you joined the 
executive branch of the Federal Government? 

Mr. Bonnie. So I joined in 2009. Prior to that I ran the conserva- 
tion programs at Environmental Defense Fund. 

Mrs. Lummis. Oh, OK. You were an environmental lobbyist. OK. 

Mr. Bonnie. No, I was not a lobbyist. 

Mrs. Lummis. You ran the conservation programs for the 
Environmental Defense Fund. 

Mr. Bonnie. That is right. 

Mrs. Lummis. OK. Thanks. 
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Were you aware that OGC staff believed the sequester did not 
apply to the SRS money already paid to States? 

Mr. Bonnie. Yes. There were disagreements both within USDA 
and outside of that, but the statute is fairly clear that it applies 
to the 

Mrs. Lummis. ok. OK. 

Mr. Bonnie [continuing]. Four-year funding. 

Mrs. Lummis. According to an email dated February 27, a USDA 
staffer wrote to 0MB that a number of OSEC meetings on this sub- 
ject took place, and that an update would be coming the next day. 
We still do not know what happened at those meetings and why 
the Secretary’s office decided to overrule the advice from USDA’s 
own attorneys. 

What was the reaction within the Secretary’s office to the legal 
advice? 

Mr. Bonnie. I do not recall. 

Mrs. Lummis. Well, let me ask this then. Is it the general policy 
of the Secretary’s office to overrule OGC’s advice? 

Mr. Bonnie. I think we were balancing not only the implications 
of sequestration for this program but for a lot of programs, and 

Mrs. Lummis. OK. So you were balancing. Legal advice usually 
does not elicit a response by the people who requested the advice, 
that, gee, the legal advice is one way, now let us balance that. 

Legal advice is legal advice. It did not apply. The Office of Gen- 
eral Counsel said it did not apply to money that had already been 
distributed to States and that would not be in the accounts at the 
time that sequestration occurred. 

So after the decision was made to apply the sequester to the Title 
I and III money and to demand States pay back a portion, USDA 
released a statement of its legal authority. Now, curiously the opin- 
ion states the decision was to ensure consistency across USDA and 
the Federal Government, and you see it up here. 

So I am assuming that that is what you are referring to when 
you say “a balance.” 

Mr. Bonnie. What I was referring to is that I think the Sec- 
retary’s office was dealing with the implications of sequestration 
across many programs. 

Mrs. Lummis. Now, can you see why to somebody like me this 
would look like after the fact justification? Because the legal anal- 
ysis was made that it did not apply to monies already distributed, 
and so this looks pretty heavy on the politics to somebody like me, 
and especially, you know, when Secretary Gates’ book is just out, 
and there are admissions by people in the White House that deci- 
sions were made with regarding war that were politically made. 

So it is pretty easy for somebody like me to think that a decision 
like this was made for political reasons after the fact, and the evi- 
dence that we have that indicates your own legal advice within 
USDA was disregarded in favor of a balancing act that had nothing 
to do with legal advice, raises my antennas. 

Mr. Chairman, thank you. I yield back. 

The Chairman. The time of the gentlelady has expired. 

The Chair recognizes the gentleman from Pennsylvania, Mr. 
Thompson. 

Mr. Thompson. Thank you. Chairman. 
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Mr. Under Secretary, you know, it seems to be going back and 
forth with sequestration. I have heard words like “mandatory,” and 
then you and others have used the word “discretion,” “discre- 
tionary” from time to time, and so as my read of this whole situa- 
tion, you know, when I look at your budget, I see a lot of discretion 
was exercised. 

I see under sequestration no cuts to training. Under sequestra- 
tion there was travel that was not cut. There was education, con- 
tinuing education, that was not cut. There were grants that were 
not cut, and my understanding is that contractual obligations were 
not cut. 

Now, I chair the Forestry Committee, as you probably know, on 
the agriculture side, and I represent a congressional district that 
has four counties and a national forest, and by the way, a pretty 
profitable national forest. So we do bring revenue in. 

Secure Rural Schools, here is my definition. I want to know if 
you concur. I see Secure Rural Schools, what was to be a temporary 
financing strategy to offset the Forest Service failed contractual ob- 
ligation through timber harvesting to assure the solvency of rural 
communities 

Do you agree with that? 

Mr. Bonnie. Secure Rural Schools was meant exactly to help 
communities that had suffered from reduced timber harvest rel- 
ative to the 1980s, absolutely. 

Mr. Thompson. So you agree with my definition. So the question 
is then: has the Department of Agriculture made other funding 
concessions to what are contractual obligations? 

Mr. Bonnie. So we applied sequestration evenly across all the 
PPAs. 

Mr. Thompson. With contractual obligations? 

Mr. Bonnie. So, I will give you an example. The Conservation 
Security Program by NRCS, the funding went out in October of 
2012. We had to basically restore. We had a sequestration obliga- 
tion there. 

We were able to use transfer authority to deal with that, but we 
did not have the same authority within the Forest Service, and be- 
cause sequestration was in 

Mr. Thompson. I hear a lot about discretion that is exercised, 
and I have to wonder who within the Obama administration does 
not like rural America. Now, in my heart I know it is not Chief 
Tidwell. I worked with the Chief He is a good man, and he tries 
to do the right things with the discretion he is given. 

But, quite frankly, I think there is a lot of discretion that has 
been exercised in this, and with all of the things I have talked 
about. There were no sequestration cuts were not impacted, and 
quite frankly, contractual obligations. 

Now, in my role with the Agriculture Committee and Natural Re- 
source Committee, I have tried to be a student of where our na- 
tional forest came from, and that was a contractual obligation that 
was where folks from the local community and my predecessors in 
the Allegheny National Forest. It was — I do not know where we 
were — it was about 90-some years ago, I guess. They sat down and 
they made a conscious decision to take private lands out of the 
hands of private lands and put into the public sector, and it was 
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to make sure that this country has the natural resources it needs 
to be strong. 

And I know all of the things that the Forest Service faces, and 
a lot of it is external, quite frankly, with groups like yours that you 
used to work for that would target the Forest Service with lawsuits 
and get it tied up in all kinds of bureaucracy so that forest plans 
could not go forward. 

But to me this just smacks of politics. And then being a student 
of forest policy is something because of my passion for Forest 
Service I look at a lot. 

Now, the committee has provided documents that show that the 
Office of Management and Budget told the Forest Service in Janu- 
ary 2013, after the full payments were made, that the SRS pro- 
gram was subject to sequestration. According to this email, the 
0MB advised as previously discussed SRS is sequesterable. 

“Based on a lot of discussions and research over here the pay- 
ments being made in 2013 for 2012 are sequesterable. If sequestra- 
tion occurs, how will the Forest Service cover the approximately 5 
percent reduction within this line item? Is there enough in the 
other titles of SRS?” 

The Forest staff person responded, “The finding to cover the re- 
duction could come from Title II funds. However, that would take 
the decision by the Chief. The BLM also disperses SRS funds. How- 
ever, 0MB ordered BLM to withhold 10 percent of their payments 
in anticipation of the sequester.” 

Was any such order ever issued from 0MB before the funds were 
dispersed? 

Mr. Bonnie. No. And your question about discretion, this is the 
area where discretion was used. 

Mr. Thompson. Was 0MB the final authority leading up to the 
disbursement of the USDA funds? In other words, were there funds 
sent out in January because 0MB approved their disbursement? 

Mr. Bonnie. No, they were sent by the Forest Service. 

Mr. Thompson. And then finally because I know I am out of 
time, documents provided to the committee demonstrate that 
USDA was still unsure of sequestration’s application to SRS funds 
in early February. Indeed, in an attachment to the February 6 
email, USDA explained that “the balance of the SRS payments 
comes from the prior year collections. It is not clear whether these 
will be subject to an obligation limitation in the current year or the 
following year.” 

Did 0MB cause USDA to change course? 

Mr. Bonnie. There were still questions within USDA ultimately 
about the question that you raise. Ultimately we arrived at the 
same place that we all have, that sequestration applies to Secure 
Rural Schools. 

The Chairman. The time of the gentleman has expired. 

The Chair recognizes the gentleman from Utah, Mr. Bishop. 

Mr. Bishop. Mr. Bonnie, Under Secretary, we appreciate you 
being here as the designated scapegoat from Agriculture. You suf- 
fered the slings and arrows of everyone who was here. Obviously 
most of our colleagues, you outlasted most of them, but then they 
and you are drinking water. Mr. Gohmert and I are drinking Dr. 
Pepper. So we have much more stamina. 
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This has been a tough time for you. I think you realize that no- 
body in our communities like the decisions you all made. No one 
on this committee on either side like the decisions you made. In 
fact, the best defense you have had so far is that you legally did 
not screw up. You screwed up, but you did it legally. That is not 
much praise coming from the other side of this dais. 

So let me give you just one softball before I go into my rant, 
which is simply in hindsight now, would USD A have changed any- 
thing that it did or would you have done the exact same thing if 
you had to do it over? 

Mr. Bonnie. So I think the question about should we have gone 
out with full Secure Rural Schools funding in mid- January is a 
question that I think you could ask that about, but I think my an- 
swer to your question is I don’t think we would change anything. 

Mr. Bishop. That is not a reassuring answer for any of us who 
are on this particular committee. 

As we have looked at some of the documents that have been 
given to us and follow the email exchanges, we have realized with 
the Forest Service and Agriculture and 0MB, it was literally you 
did not know from day to day what would happen next. There were 
lines that were being changed all the time as to whether it would 
or would not apply from the Secretary of 0MB. 

The USDA did ignore at one time their own legal advice. Seques- 
tration did not apply and had to come up with another one. There 
was another aide to the Secretary that suggested using authority 
that they did not have. 

Both Mr. Thompson and Mrs. Lummis talked to you about deci- 
sions you made and the choices you made. Obviously you are going 
into a new area you had not delved in before and you had choices 
to be made whether to help local governments or not. 

I have found in the world of politics, and you have been here long 
enough to realize that, when you get an answer you want, you quit 
asking questions. What apparently obviously has happened in Agri- 
culture is that you kept asking the questions because you really did 
not get, even though you had an answer that would have solved a 
lot of problems and would have been very effective, you kept on 
asking those questions, which means I bet today you wished actu- 
ally Gifford Pinchot had lost the debate about a century ago and 
the Forest Service was part of Interior where it probably ought to 
be. 

But needless to say, you are here. Why do you not show the one 
thing that scares me the most? 

You have seen a lot of the other documents that we have seen 
from the Agriculture Department talking about some of the legal 
technicalities. This is not a legal document. This is one that shows 
a mindset. 

When in the document you said, “We are talking about around 
four million total with two million released next week,” so those 
dollars are tiny, and then asking if anyone could give you a line 
or two you could use as to what would be the real impact or the 
real world impacts of these kinds of decisions. 

So what is scaring me here is that, first of all, $2 million going 
out to local governments is considered a drop in the bucket by 
those who are making decisions within the Agriculture Depart- 
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ment. That does not indicate the reality of what faces local school 
districts who actually have to depend upon these monies that they 
have already received and they have contracted out and they have 
committed to do. 

It clearly also states that within Agriculture there seems to be 
a disassociation with what the rest of the country is going through; 
that you seem to be out of touch with the reality of what happened, 
if indeed you were in touch to begin with. This is part of the scary 
process. 

So it looks like as you went through this association process of 
trying to come up with a response of what you would be doing, you 
kept asking the questions even though you had a better answer. 
You kept asking the questions until you came up with what you 
decided to do, almost as if it was the Secretary in Agriculture and 
0MB were more concerned to make sure that the States who re- 
ceived SRS money felt some pain than it was whether they were 
going to be treated to their contractual obligations that they had 
to do and what impact it would have on kids. 

We look at this as a very political decision that was made when 
you did not have to choose that political decision. You had other 
options. Whether you think this is the right thing to do is fright- 
ening. It is frightening when you say you would have done it again, 
and obviously we are going to have opportunities to do this again 
because we are talking about our 14th year of temporary funding 
for SRS. It seems that temporary program will soon continue on, 
but it will continue on whether we decide to make it so that we 
are actually helping people on the ground or whether we are doing 
it for some kind of political manifestation. 

And I am sorry. Looking at the questions that are asked, the de- 
cisions that were made, the kinds of information you had ahead of 
time, I am very skeptical about why this decision was made and 
the direction that this administration is going. 

Mr. Chairman, I apologize for going on over time. 

The Chairman. The time of the gentleman has expired. 

The Chair recognizes the gentleman from Idaho, Mr. Labrador. 

Mr. Labrador. Mr. Chairman, thank you very much. 

I wonder if the gentleman from Utah has any other questions. 

Mr. Bishop. No. 

Mr. Labrador. OK. Thank you. 

Mr. Under Secretary, thank you for being here today. Thank you 
for your work. 

I do have a question and a follow-up a little bit on what the gen- 
tleman from Utah was saying. 

As a lawyer, there was always this saying or this dictum that 
just because it is legal does not mean that it is right, and I have 
lived my life that way. Just because something is legal it does not 
always mean that it is right. 

And your excuse or justification for your actions today has just 
been that it is legal. Can you name one other program in your 
budget where you guys decided to take money back that you had 
authorized or given to anybody? 

Mr. Bonnie. So there were a number of programs on the USDA 
side that had a similar challenge, where the money had gone out 
prior to the sequestration order hitting. The difference is in other 
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parts of USDA we have transfer authority, and in the Forest 
Service we do not. 

Mr. Labrador. OK. So you had transfer authority. Were there 
any pro^ams under USDA that you actually did not subject to se- 
questration, did not subject them to sequestration? 

Mr. Bonnie. I am not knowledgeable of USDA’s entire budget, 
but sequestration applied across all PPAs. 

Mr. Labrador. So, for example, I just heard the gentleman from 
Pennsylvania say that you guys did not diminish the funding in 
training or other areas. 

Mr. Bonnie. Every budget line was subjected to PPAs. That may 
mean that specific items within a PPA were not affected. I do not 
know the answer to that question, but every PPA was subjected to 
sequestration. 

Mr. Labrador. OK. So if there was a difference of opinion as to 
whether SRS was subjected to sequestration or not, who was the 
main advocate for changing it, for gaining, you know, the final deci- 
sion that you made? Who was the main advocate for that position? 

Mr. Bonnie. I mean, ultimately we decided a lot of these things 
in conversation with 0MB and USDA. In this case when it applied 
to the discretion that was applied to this program, whether we 
were going to pull back dollars or do it all through Title II, the Sec- 
retary was directly involved in those conversations. 

Mr. Labrador. And was he the main advocate for that? 

Mr. Bonnie. He was the main advocate for this two principled 
approach: be equitable across States and be as least disruptive as 
we could be within the law. 

Mr. Labrador. And it seems like you failed at both, to be equi- 
table across States and to be fair, but 

Mr. Bonnie. We were equitable across States, and we did the 
best job we could in reducing the disruption. 

Mr. Labrador. So if I as a Member of Congress appropriate a 
certain amount of money for Department of Agriculture and we re- 
alize after the fact that that money has been inappropriately trans- 
ferred to the Department of Agriculture, has there ever been in the 
history of the Department of Agriculture that we have taken that 
money back the following year from your budget? 

Mr. Bonnie. I do not know. 

Mr. Labrador. I think the answer is no. We may reduce the 
budget for the following year, but I do not think we have ever said, 
“And now we are going to make you pay for the amount of money 
that we gave you the previous year.” 

And I can tell you that that is true of probably every budget that 
we have ever done. Why would you think that it is equitable to do 
that to the rural counties of the United States? 

Mr. Bonnie. So the one piece I would add to this discussion 
about how much discretion in respectful response to your questions 
would be we have got the ADA, the Antideficiency Act, that sits on 
one side, and if we are deficient, there are real consequences for 
us, and so we have to keep asking the question about what is legal 
because if we don’t ask the questions, we have a statute that is a 
pretty strong statute that penalizes if we go outside of our budget. 

Mr. Labrador. I understand that you asked all of those ques- 
tions, but I just do not understand the reasoning for going after 



46 


counties once you had made the decision to give them the money. 
I understand for future reference you should have. You should have 
said, “OK. We are going to apply sequestration for future years.” 

You had a bunch of money in the budget that you could have 
turned to different things. You could have funded your budget ac- 
cordingly. But it seems like this decision was mostly made to make 
the rural counties actually suffer and pay a price. 

And it is ironic, even though there is bipartisan cooperation here, 
it is ironic that most of these counties happen to be counties that 
did not vote for this administration. 

Mr. Bonnie. So the decision we had about discretion was do we 
absorb the entire sequestration hit within Title II or do we spread 
it across the program. 

Let me give you an example of what would have happened if we 
would have just done it in Title II. Oregon’s Title II dollars would 
have gone from $7.3 million to $3.6 million, and they would have 
absorb^ed a larger portion of the sequestration hit than other 
States. 

We decided that that was not fair. It was not equitable, and 
therefore that is what led us down the path that we chose. 

Mr. Labrador. It seems to me that if you had divergent opinions 
in your Department and people of good faith and obviously good 
skill differed on this opinion, it is a decision that could have just 
waited for the following year to apply instead of doing it on that 
year. 

Thank you very much. 

The Chairman. The time of the gentleman has expired. 

The Chair recognizes the gentleman from Oklahoma, Mr. Mullin. 

Mr. Mullin. Thank you, Mr. Chairman. 

You know, it definitely seems that you have fallen on the sword 
for this administration. A while ago you mentioned about, you 
know, you are legally obligated to take a look at your budget, but 
as you can tell, there were several people that got subpoenaed, and 
they did not care about the obligation or legal obligation they had 
at that time. 

And I commend you for being here and sitting in front of us be- 
cause I represent Oklahoma, the northeast side of Oklahoma and 
southeast side of Oklahoma, and every district I have or every 
county I have is rural. 

Our budget of SRS got cut by 38 percent, 38 percent. Now, my 
kids go to public schools, and it is almost ridiculous that you would 
sit up there and you would say that you would not change it. 
Where is the priority of our kids? 

How many people do you have with you today in this meeting? 

Mr. Bonnie. Several. 

Mr. Mullin. Several. 

Mr. Bonnie. Everybody in the front row here. 

Mr. Mullin. One, two, three, four, five, six. You have more 
people sitting behind you today at this hearing than I have in my 
entire staff up here. 

See, our budgets got cut, too, and what we did is we had to make 
hard decisions, and you are telling me you cannot find any room 
to cut, when you can come to this meeting and have six people be- 
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hind you to help testify, to help you write little notes that people 
keep passing to you? 

Mr. Bonnie. These people’s salaries are not in the two PPAs that 

cover Secure Rural 

Mr. Mullin. I understand that. 

Mr. Bonnie [continuing]. Schools. 

Mr. Mullin. But you are telling me you cannot find any place 
to cut. 

I drive down Independence Avenue. Now, I am a farmer, too, and 
we have blocks of buildings used by the Department of Agriculture, 
blocks. I would like to know how many people have ever stepped 
out of that building and actually got dirty, and you are telling us 
how to do things? 

And now, now you are going to take money from my kids. I have 
got five of them, five of them in school, and you are going to sit 
up there and have the gall to tell me that you would not do any- 
thing different. 

Mr. Bonnie. So let me 

Mr. Mullin. No, no. I am not done talking. I am upset. 

I am a business person, 100 percent; have over 120 employees 
that work for me, and the best thing we can do in our business is 
when we make a mistake we admit it and we learn from it and we 
make darn sure we do not ever do it again. It is called wisdom. 

And what I am hearing from you is that you did not make a mis- 
take. Once again, I will let you ask the question or answer the 
question. 

Where does the priority lie with making sure our kids have the 
best education? 

Mr. Bonnie. So with respect to Secure Rural Schools and seques- 
tration and Oklahoma 

Mr. Mullin. No, no. Where is the priority? 

Mr. Bonnie [continuing]. None of the dollars apply to Title I or 
Title II. 

Mr. Mullin. Where does the priority lie? 

Mr. Bonnie. Title II, which meant 

Mr. Mullin. I did not ask you that question. 

Mr. Bonnie. So now let me answer 

Mr. Mullin. I said where does the priority lie? 

Mr. Bonnie. Now let me answer that question. 

Mr. Mullin. Thank you. 

Mr. Bonnie. So obviously it is an incredibly high priority. There 
is no 

Mr. Mullin. Really? 

Mr. Bonnie [continuing]. No stronger advocate in the govern- 
ment than Secretary Vilsack for the importance of rural commu- 
nities and economic 

Mr. Mullin. I disagree 

Mr. Bonnie [continuing]. Development 

Mr. Mullin [continuing]. Completely with that. 

Mr. Bonnie [continuing]. In rural communities. 

Mr. Mullin. The priority to me seems pretty low. Instead this 
administration looked at the way, hey, how can I impact — how can 
I impact people the most. So I am going to go after their schools. 
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My district is also one of the poorest districts in the country. It 
is not because we do not want to work. I will guarantee you will 
not find more hard working people in any place than right here in 
the eastern part of Oklahoma. We know how to work. 

It is just that we keep getting dictated from this Government, 
from people that make decisions about the way we live, and yet 
they have never even been to us, never even took the time to walk 
out on our property. Yet they want to tell us how to do it. 

And now you are telling us what kind of funding we can spend 
on our kids when the whole purpose, the whole purpose was to off- 
set the tax dollars we were losing to begin with, and then you pay 
them and then say, “By the way, give us the money back. I do not 
care how you go pick up the kids. I do not care that you have to 
cut any sports programs. I do not care that you have to cut your 
Agriculture Department,” yet you are the Department of 
Agriculture. Is that not ironic? 

Mr. Chairman, I yield back. 

The Chairman. I thank the gentleman for his line of questioning. 

Mr. Bonnie, as you know, we have been seeking to try to get 
straight answers from USDA and 0MB for months. Unfortunately, 
it took subpoenas to get any response at all, and the bottom line 
is all we are trying to get is just some transparency in how that 
decision was made. 

Now, some documents have been provided. Staff has been able to 
review some documents. What we do not know is what has not 
been provided to us, and the reason that we have an interest in 
this, of course, is because these policies affect local communities. 

And this is not a partisan concern, as you have heard, I think, 
very loudly and clearly. And yet with all of that background, you 
come before us and say that this administration is going to pursue 
withholding funds in the next round of SRS payments. 

So I just want to be very clear, and I have stated this a couple 
of times. Not one dime in my mind should be withheld from the 
future payments, not one dime. So I think USDA and 0MB should 
be on notice. Until there is a guarantee that not one dime will be 
withheld from future payments, I will use every power that I can 
within this committee to pursue this matter. 

I said at last week’s hearing in another matter that my patience 
is running very, very thin on oversight and lack of response from 
this administration. You are sitting here at 20 percent of those that 
were invited. That is not acceptable. 

So if departments and agencies do not voluntarily comply with 
our requests for information, there is only one choice, and that is 
to compel them to comply. I intend to take whatever action prompt- 
ly that I deem necessary to see that that happens. That includes 
you and that obviously includes other agencies. 

Thank you very much, Mr. Bonnie, for being here. 

If there is no further business to come before the committee, the 
committee stands adjourned. 

[Whereupon, at 12:08 p.m., the committee was adjourned.] 
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[ADDITIONAL MATERIALS SUBMITTED FOR THE RECORD] 

Prepared Statement of the Hon. Alan S. Lowenthal, a Representative in 
Congress from the State of California 

Thank you Mr. Chairman, 

I want to agree with what my colleagues have said here today: I believe this exer- 
cise is a waste of time and money — not only the committee’s, and the agencies’, but 
in the end, the taxpayer’s money. 

I am all for agency oversight, however, I have attended hearings on most of these 
issues and found the majority’s allegations unsubstantiated. 

This committee has spent endless hours on these topics, and we have found no 
evidence of political misconduct. And now here we are again, demanding more pa- 
perwork and time from these agencies based on these allegations, which have 
proved to be baseless in all of the material I have read and testimony I have lis- 
tened to. 

We have to ask: How much more money will these subpoenas cost these agencies? 
What core mission work will they be taken away from? And what other more impor- 
tant legislative and oversight work could this committee have spent its precious 
time and taxpayer dollars on ... I find it ironic that the majority decries agency 
waste and inefficiency, but here we are, asking these agencies to spend millions of 
dollars rounding up documents. 

Well, this seems to be a hunt with one common theme: “the Obama Administra- 
tion must have been doing something politically untoward, and we will hunt until 
we find it, regardless of whether there is evidence supporting our theories, there 
must be something there.” 

So this is what I understand the majority’s theories to be: 

Majority’s Theory #1: the administration wants to punish rural schools for political 
reasons. 

This seems specious on the face of it. The reality is that we heard testimony just 
Tuesday that USDA was following the 2011 Budget Control Act to the letter. 

• Instead let’s spend our committee’s valuable time fixing sequestration, and 
securing funding for Secure Rural Schools payments. 

Majority’s Theory #2: the administration fired contractor PKS for political reasons, 
since PKS arrived at unfavorable jobs numbers. 

Reality. The Interior Department’s Office of Inspector General completed a full in- 
vestigation and found no evidence of political misconduct. Furthermore, State offi- 
cials from West Virginia to Wyoming independently called PKS’s work “junk.” 

• Instead let’s spend our committee’s valuable time finding reasonable ways to 
protect coal communities, which we know are exposed to increased safety and 
health hazards. 

Majority’s Theory #3: the administration is unfairly enforcing the Migratory Bird 
Treaty Act and the Golden Eagle Protection Act by favoring wind energy. 

Reality. We have not held one hearing on this issue, I have been provided zero 
evidence of this allegation by the majority, and now we are asked to vote on a sub- 
poena. 

• Instead, if the majority would like more information and is asking its mem- 
bers to vote on an expensive subpoena, hold a hearing first. 

The list of subpoenas goes on, but the theme remains the same: The Obama 
administration must be acting with political malice; whether it is regarding rural 
schools or the wind industry, regardless of the evidence, the administration must 
have been acting with political malice. 

There is much worthy legislation to spend our committee’s precious time debating, 
as Ranking Member DeFazio and other members of this committee have ably 
pointed out, let’s move on to real pressing issues. 

Thank you and I yield back. 
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